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DECLARATION OF RESTRICTIONS, CONDITIONS, EASEMENTS,
COVENANTS, AGREEMENTS, LIENS AND CHARGES

TALAMORE

THIS DPRCLARATION, made this (&t/f day of May, 1993, by
TALAMORE PARTNERS LIMITED PARTNERSHIP, a Pennsylvania Limited
Partnership hereafter referred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real
property located in Moore County, North Carolina, as set forth
on that certain plat entitled:

Plat of Talamore, Phase I

consisting of l sheets (herelnafter sometimes referred to_as
"map") which map or plat is recorded in Plat Cabinet S ,
Slides , in the Cffice of the Register of Deeds of
Moore County, North Carolina, sald property being more
particularly described on said map or plat; and

WHERRAS, Declarant owns additional property more
specifically described in Exhibit A attached hereto and
incorporated by reference, and it is the intention of Declarant
to submit the remainder of said property not subject to this
Declaration to said Restrictive Covenants at a future time
pursuant to Article 1V of this Declaration; and

WHERBAS, it is the desire and intention of Declarant to
sell the above described real property and to impose upon it
mutual, beneficial restrictions, conditions, easements,
covenants, agreements, liens and charges under a general plan or
scheme of improvement for the benefit of all the said lands and
future owners of said lands.

NCW THEREFORE, Declarant hereby declares that all of the
property described above and such additions theretoc as may
hereafter be made pursuant to Article IV hereof, is held and
shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved subject to the following
provisicons, restrictions, conditions, easements, covenants,
agreements, liens and charges, all of which are declared and
agreed to Dbe in furtherance of a plan for the development,
improvement and sale of the said real property and are
established and agreed upon for the purpose of enhancing and
protecting the wvalue, desirability and attractiveness of said
real property and all of which shall run with the land and shall
be binding on all parties having or acquiring any right, title
or interest in the described lands or any part thereof.

ARTICLE I

DEFINITIONS
A. “Associqtion" shall mean and refer to Talamore
Homeowners Association, 1Inc., a North <Carolina nonprofit

cerporation, its successors and assigns.

162060
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B. "Board" shall mean and refer to a Beard of natural
individuals of the number stated in the By-laws of the Talamore
Homeowners AsSsociation, Inc. which constitutes the Board of |
Directors of Talamore Homeowners Assocliation, Inc., and who
shall manage the bhusiness, operation and affairs of the
Association.

c. "Common Area" shall mean all real property (including
the improvements thereto) owned by the Association for the
common use and enjoyment of Owners of Lots on the Property. The
Common Area shall include the areas shown on filed plats as
“Common Area" and any streets and roads which are not dedicated
and accepted by to govermmental units for maintenance and
repair.

D. "Declarant" shall mean and refer to Talamore Partners
Limited Partnership, a Pennsylvania Limited Partnership, its
heirs, successors and assigns. Declarant shall include any
successor to whom Declarant transfers all of the rights, title
and interest in the Property then owned by Declarant and to whom
the Declarant shall expressly transfer and assign all of its
rights, title and interest under this Declaration or any
Amendment or modifications thereof.

E. "Declarant Control Period" shall mean that period of
time until the earlier of (i) 120 days after convevance of 75%
of the Lots (including Lots created by reason of the Expansion
Right) to Owners other than the Declarant; (il) two (2) years
after Declarant has ceased to offer Lots {including Lots created
by reason of the Expansion Right) for sale in the ordinary
course of business; or (ili) the date Declarant wveoluntarily
terminates the Declarant Control Period pursuant to an
instrument recorded in the office where this Declaration is
recorded provided, however, the Declarant Control Period shall,
in all events, terminate on that date which is ten (10) years
from the date hereof; and provided further in the event that the
Expansion Right is exercised to add additional Lots to the
Property, the Declarant Control Period shall be adjusted and
extended {or revived as the case may be) to reflect the addition
of such additional Lots,

F. "Expansion Right" shall have the meaning ascribed to
such term in Article IV hereafter.

G. "I.ot" shall mean and refer to any numbered lot of
land, with delineated boundary lines, appearing on any reccrded
subdivision map of the Properties with the exception of the
Common Areas.

H. "Member" shall mean and refer to every person or
entity who holds a membership in the Assoclation.

I. "Owner" shall mean and refer to the record Owner,
whether one or more perscns or entities, of a fee simple title
to any Lot which is a part of the Property. Owner shall not
include those having an interest merely as 'security for the
performance of an obligation.

J. "Properties" or "Property" shall mean and refer to the
"existing property" described in Article IV hereof. The
Property shall not include any property shown as Golf Course,
Clubhouse, or property used for ancillary purposes and shall not
include the Hotel/Inn Site as described in Exhibit E.

ARTICLE II
TERM
All of the provisions, restrictions, conditions, easements,
covenants, agreements, liens and charges set forth herein shall
affect each and all of the above described Lots delineated on
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said map, shall run with the land and shall exist and be binding
upon all parties and all persons claiming under them for a
period of thirty (30) years from the date of recordation hereof,

after which they shall be automatically extended for successive

ten (10) year periods, unless sooner annulled, amended or
medified pursuant to the provisions of Article XVIII hereof.

ARTICLE III
MUTUALITY OF BENEFIT AND OBLIGATION

All of said restrictions, conditions, easements, covenants,
provisions, agreements, liens and charges set forth herein are

made for the mutual and reciprocal benefit of each and every Lot

of the Property and are intended to create mutual, equitable
servitudes upon each of said Lots in favor of each and all other

Lots of the Property; to ¢reate reciprocal rights between the

respective Owners of all the Lots in the development; to create

a privity of contract and estate between the grantees of said .

Lots, and their heirs, successors and assigns; and as to the

Owner of each Lot in said development, his helrs, successors or

assigns, shall operate as covenants running with the land for

the benefit of each and all other Lots in said development and

their respective Owners.

ARTICLE IV
PROPERTY SUBJECT TO THIS DECLARATION AND WITHIN THE
JURISDICTION OF THE TALAMORE HOMEOWNERS ASSOCIATION

A. Existi Property: The existing property is located
in McNeill Townsh&p, Moore County, North Carolina, and is more

particularly described on that certain plat of Talamore Phase I, .

which i= shown on a plat filed in Plat Cablnet S , slide

to . No property shown as "golf course" or any part of the

golf course, clubhouse, or related golf course improvements
shall be brought within the scheme of this Declaratlion or within
the jurisdiction of the Asaociation unless such property shall
be conveyed to the Association. 1In the event that such property
is conveyed to the Association, then it shall be considered
Common Area for the purpose of this Declaration.

B. Additions to Existing Property: Additional land may
be Dhrought within the scheme of ¢this Declaration and the
jurisdiction of the Association in the following manner
(hereinafter referred to as the "Expansion Right":

1. Additional land owned by the Declarant or by
Talamcre Golf Partnere Limited Partnership and being more
specifically described in Exhibit A attached hereto and
incorporated by reference or a part of the property conveyed to
Talamore Golf Partners Limited Partnership by Deed filed in Book
773, Page 061 of the Moore County, North Carolina, Registry, may
be annexed to the existing property by the Declarant, in future
phases of development, provided that said annexations must occcur
within fifteen (15) years after the filing of this instrument.
Upon annexation, said additional 1land shall be considered
Existing Property. The additions authorized by this section
shall not require the approval of the Association

2. The additions authorized under subsection (1)
above shall be made by filing of record a plat of the next phase
or portion of a phase of Talamore in the Office of the Register
of Deeds of Moore County, MNorth Carolina, with respect to the
additional properties which shall extend the scheme of this
Declaration and the jurisdiction of the Association for such
properties and thereby subject such additions to the benefits,
agreements, restrictions, and obligations set forth herein,
including, but not limited to, assessments as herein determined
to pay for the Association expenses.
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C. Hotel/Inn Site: The Hotel/Inn Site described in
Exhibit D attached hereto is specifically excluded from this
Declaration. Howeéver, nothing herein shall preclude the
inclusion of the Hotel/Inn Site described in Exhibit D as an
addition to the existing property pursuant to this Article IV by
the filing of a Supplement to this Declaration specifically
stating that the Hotel/Inn Site will be brought within the
scheme of this Declaration and within the jurisdiction of the
Association. Upon said filing, if made, the property or any
portion of it shall be considered existing property.

ARTICLE V
APPEARANCE OF LOTS

A. Each Lot,: at all times, shall be kept in a clean,
sightly and wholesome condition. WNo trash, litter, junk, boxes,
containers, bottles, cans, implements, machinery, lumber or
other building materials shall be permitted to remain exposed
upon any Lot so they are visible from any neighboring Lot, golf
course, or road, except as necessary during a period of
construction.

B. All service yards, woodpiles and storage piles shall
be walled in or kept screened by adequate solid fencing or walls
in such manner as to conceal them from neighboring Lots, golf
courses and roadways. .

C. No Lot shall be used 1ln whele or in part for the
storage of any property or thing that will cause such Lot to |
appear in an unclean, discorderly or untidy condition or that |
will be otherwise obnoxlous. No obnoxious or offensive activity
shall be carried on upen any Lot nor shall anything be done,
placed or stored thereon which may be or become an annoyance or
nuisance to the neighborhood or occasion any noise or odor which
will, or might, disturb the peace, quiet, comfort or serenity of
the occupants of nearby Lots.

D. The Owner of each Lot shall keep the Lot and the
buildings and other improvements thereon in good order, and free
of debris. The lawn shall be seeded and mowed, the shrubbery
trimmed and painted exterior surfaces repainted, all in a manner
and with such freguency as is consistent with good praperty
management. In the event the Owner of a Lot shall fail to
maintain the Lot and the buildings and other improvements
thereon as provided herein, the Association, after notice to the
Owner and with the approval of the Board of Directors, shall
have the right to enter upon the Lot to perform such work as is
reasonably required to restore the Lot and the buildings and
other improvements thercon to a condition of good order and
repair. All costs incurred by the Association in connection
with the restoraticn shall be reimbursed to the Association by
the Owner of the Lot, upon demand. All unreimbursed costs shall
be a lien upon the Lot as more particularly set forth in Article
X of this Declaration until reimbursements ls made.

ARTICLE VI
CONSTRUCTION AND IMPROVEMENT

Each of the Lots of the development described above shall
be improved, constructed upon, occupied, and used £or the
respective purposes and permitted uses as follows:

A. Single Family Residence: The improvements made on
each Lot shall be one single family attached or detached
residence and related structures.

B. Architectural Review Comuittee: The following
architectural control shall be in effect for the improvement of
the property at Talamore:
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1. No building, fence, wall, obstruction, outside or
exterior wiring, balcony, screen, patio, patio cover, tent,
awning, carport, carport cover, improvement, or structure of any
kind shall be commenced, installed, erected, painted, repainted,
or maintained upon the property, nor shall any alteration or
improvement ¢f any kind be made to the property until the same
has been approved in writing by the Board of Directors, or by
the Architectural Review Committee appointed by the Board of
Directors.

2. Plans and specifications showing the nature,
kind, shape, color, size, materials, and location of such
improvements, alterations, and the like, shall be submitted to
the Board of Directors or to the Architectural Review Committee
for approval as to quality and design and harmony of external
design with existing structures, and as to location to
surrounding structures, topography, and finish grade elevation.
No permission or approval shall be required to repaint in
accordance with a color scheme previously approved by the Board
of Directors or the Architectural Review Committee, or to
rebuild in accordance with plans and specifications previously
approved by the Board of Directors or by the Architectural
Review Committee. Nothing contained herein shall be construed
to limit the right of an Owner to paint the interior of his or
her unit any color desired.

3, Ro landscaping of patios or yards visible from
the street, the common areas or the golf course not involving
the use of natural plants, grass, trees, or shrubs, and which
does involve the use of synthetic materials, or concrete, rock,
or similar materials, shall be undertaken by any Owner until
plans and specifications showing the nature, kind, sghape, and
location of the materials shall have been submitted to and
approved in writing by the Board of Directors or by an
Architectural Review Committee appointed by the Board of
Directors.

4, The Architectural Review Committee shall consist
of five (5) members. Declarant shall appoint all the original
members of the Committee and all replacements until twenty-five
percent (25%) of the Lots in the Master Plan for the development
have been sold, at which time the members of the Association
shall appeint one (1) member of the Architectural Review
Committee. When fifty percent (50%) of the Lots shown on the
Master Plan for the development have been sold, the members of
the Association shall appoint two (2) members to the Committee.
After the termination of the Declarant's Control Period, the
Board of Directors of the Association shall appoint all the
members of the Architectural Review Committee. Members of the
Architectural Review Committee need not be members of the
Association. A majority of the members of the Architectural
Review Committee may designate a representative to act for the
Committee. In the event of death or resignation of any member
of the Committee, the successor shall be appointed by the
person, entity, or group that appointed such member until
Declarant no longer has the right to appoint any members to the
Committee. Thereafter the Board of Directors shall appoint such
SUCCesSEor. Neither the members of the Committee nor any
designated representatives shall be entitled to any compensation
for services performed on behalf of such Committee. The
Architectural Review Committee shall meet to consider plans
submitted to it within 14 days of submission of a plan and shall
respond to the Owner within 14 days after such meeting. In the
event the Committee fails to approve or disapprove plans and
specifications submitted to it by an Owner pursuant to this
Article, within forty-five (45) days after such plans and
specifications have been submitted to it, the plans submitted
will be deemed approved by the Committee.

5. The members of the Architectural Review Committee
shall_ be appointed on an annual basis. The Board of the
Association may hire consultants to assist the Architectural
Review Committee in its duties.
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6. Guidelines for the Architectural Review Committee
are attached to this Declaration as Exhibit B and are
incorporated hereih by reference. The Architectural Review
Committee shall apply such guidelines and standards to review of

the plans as provided hereunder.

7. The Architectural Review Committee shall have no
affirmative obllgation to assure that all the elements of the
design comply with the restrictions contained in this

Declaration or that the improvements are constructed in
accordance with the approved plans.

8. No member of the Architectural Review Committee
shall have any liability, responsibility, or obligation,
whatsoever for any decision or lack thereof in the carrying out
of duties as a member of such Committee. Such Committee and its
members shall have only a review and approval function and the
sole responsibility: for compliance with all the terms of this
Declaration shall rest with the Owner. Each Owner agrees to
save, defend and hold harmless the Architectural Review
Committee and each of its members on account of any activities
of the Architectural Review Committee relating to such Owner's
property or buildings to be constructed on his or her property.

9, In the event that the improvements made on any
Lot do not comply with the provisions of this Article or the
plans approved by the Architectural Review Committee, the Board
of Directors of the Association shall have the right to

injunctive relief against the Owner until the improvements are
approved by the Architectural Review Committee or until the

deviation is corrected.

10. The above provisions requiring architectural
review and approval shall not apply to Declarant if the
Declarant builds the residence and gells the lot and residence
together to an Owner.

C. Realdence Size: Any home constructed on a bullding
site shall have a minimum main floor area of the main structure,
exclusive of one story open porches and garages, of fully
enclosed heated floor space devoted to living purposes as shown
on the filed plat. sSaid floor area shall be exclusive of roofed
or unroofed porches, terraces, garages, carpoertg and other out
buildings and shall be computed from faces of exterior walls.

D. Building Setback: Building setbacks shall be
determined by the building envelope as shown on the filed plat.
All structures constructed on the Lot shall be constructed
within the building envelope as shown on the filed plat.
Setbacks will be measured to building foundation.

E. Buffers on Talamore Boundary Linee: On each exterior
boundary line of the Talamore Property, there shall be a fifty
{50) foot bDuffer which shall be retained in its natural
condition. In the event that the fifty (50) foot natural
vegetation buffer is disturbed during the construction period
accidentally, the Owner shall replace the vegetation removed
with substantially similar vegetation to retain the natural
appearance of the buffer. Declarant may grant an easement to
other Lot Owners for the use and enjoyment of the buffer.

F. Construction: The work of constructing, altering, or
remodeling any building on any Lot or Lots shall be pursued
diligently from the commencement until the completion thereof.

G. Lot Clearing, Grading and PFilling: All planned Lot
clearing, grading and filling shall be approved in advance by
the Architectural Review Committee. No Lot may be filled to a
point higher than the highest point on the Lot in its natural
state.

'
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H. Setback from Southern Pines Reservoir: No building

shall be placed closer than 150 feet to the shoreline of the
; Southern Pines Rese¥volr. Underground utilities lines shall not .
i be closer than 100 feet to the shoreline.

I. Further Subdivision: No Lot sghall be subdivided or
its boundary lines changed except with the written consent of
i the Declarant. However, Declarant hereby expressly reserves the
right to replat any of the Lots show on the filed plat prior to
its sale in order to create a modified building Lot or Lots.
The provisions of this Declaration shall apply to each newly
created or modified Lot as if it had been a platted Lot at the
time of the filing of this Declaration.

: Changes to filed plats shall comply with the
development standards for Talamore set by the Southern Pines
Town Council and shall require administrative approval of the
Southern Pines GZoning Administrator pursuant to the Southern
Pines Unified Development Ordinance.

J. Combination Into Single Curtilage: In the event that
the Owner of two or more adjolning Lots decides to build a
residential structure on the two or more Lots with the structure
crossing the boundary line between the Lots, then the Lots shall
be considered a single curtilage for the purpose of the building
restrictions and setbacks and the building envelope line for the
two adjoining Lots shall be extended to join the building
envelopes on the adjoining Lots. The Lots will then become a
single curtilage however subject to two (2) assessments {and 2
votes in the Association) as provided hereinafter within this
Declaration. The home built on the single curtilage must be
built across the common boundary line of the two Lots.

K. Landscaping: All Lots shall be landscaped in
accordance with the Architectural Review Committee guidelines -

attached hereto as Exhibit B. Initial landscaping for each Lot
must be approved by the Architectural Review Committee. Any |
plants approved for landscaping by the Architectural Review

Committee must be cared for by the Lot Owner.

L. Variances: Variances from the setbacks on the filed
plat may be granted by the Board of Directors of the Association
upon recommendation of the Architectural Review Committee in the
following situations: (1) when the setbacks shown on the plat
render the Lot unbuildable due to topographical features; and
(2} for minor encroachments due to an inadvertent error in
construction. However, no variance shall be granted which
causes encroachment on the Boundary Line Buffers (paragraph E)
or Reservoir Buffer (paragraph H)

N ARTICLE VII
USE OF TALAMORE PROPERTY

The use of the Property, Lots, and Common Areas shall be in
accordance with the following provisions as long as this
Declaration remains in effect:

A. Single Family Use: Each of the Lots shall be occupied
only by the Owner (or Owners), his family, his servants and
guests, or lessees and shall be used only as a residence and for
no other purpose. HNo Lot may be divided or subdivided by any
Owner, other than Declarant, into a smaller Lot nor any portion
thereof separately scold or otherwise transferred. Lease or
rental of a Lot to one or more tenants for single family
residential purposes, subject to the other provisions of this
Declaration, shall not be considered a violation of this
covenant. No structures of a temporary character, trailer,

POLLOCK, FULLENWIOER, recreational vehicle, tent, shack, carport, barn or other out
PATTERSON & building shall be erected or used as a residence on any bortion
THOMPSON, P. A. of the Property at any time.
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B. Kulsances: No nuisances shall be allowed upon the
Property, nor any use or practice which is the source of
annoyance to residents or which interferes with the peaceful
possession and proper use of the Property by its residents. All
parts of the Property and the Common Areas shall be kept in a
clean and sanitary condition, and no rubbish, refuse or garbage
shall be allowed to accumulate, nor any fire hazard allowed to
exist. No damage to or waste of the Common Areas or any part
thereof shall be committed by any Owner or his family, visitors,
guests, servants, lessees, agents, invitees and each Owner shall
indemnify and hold the Association and the other Owners harmless
against all losses resulting from any such damage or waste.

cC. Lawful Use: Ko immoral, improper, offensive, or
unlawful use shall be made of any part of the Property, and all
applicable laws, zoning ordinances and regulations of all
governmental bodies shall be observed. The expense of complying
with any such laws, ordinances or regulations which compliance
requires maintenance, modification or repair of the Common Areas
shall be borne by the Association unless necessitated by the
misuse, misconduct, or neglect of an Owner, or his family,
visitors, guests, servants, lessees, agents, oY invitees, in
which case such expense sghall be assessed against such Qwner.

D. Rules and Regulations: Rules and regulations adopted
by the Board shall be binding upon the Owners, their families,
visitors, guests, servants, lessees, agents, invitees,
successors and assigns.

E. Pets and Other Animals: No 1livestock of any
description may be kept or permitted on any Lot with the
exception of dogs, cats and other animals which are bona fide
household pets, and which do not make objectionable noise or
constitute a nulsance or inconvenience to Owners of other Lots.
¥No raising, breeding, training or dealing in degs, cats or any
other animals shall be permitted on or from any Lot.

F. Fences and Wallm: No fences or walls shall be erected
or maintained on the perimeter of a Lot or outside the building
envelope. Retaining walls and fences for screening may be
erected as allowed by the Architectural Review Committee.
Fences shall be allowed around swimming pools as approved by the
Architectural Review Committee or as required by Town Ordinance.

G. Parking Areas: No Owner of a Lot shall park, store or
keep any motor vehicle, boat, trailer, recreational vehicle or
other vehicle upon the Property except in accordance with rules
and regulations adopted by the Association. The parking spaces
located within the Common Areas shall be for the sole and
exclusive use of all of the Owners. No person shall repair or
restore any motor vehicle, boat, trailer, recreational vehicle
or other vehicle upon any portion of the Common Area except for
emergency repairs thereto and then only to the extent necessary
to enable movement therecf to a proper facility.

H. Waste Material Containers: No rubbish, trash, garbage
or other waste material shall be Xept or permitted upon the
Common Areas except in sanitary containers located in
appropriate areas and otherwise in accordance with rules and
regulations adopted by the Association from time to time.

I. Signs: Unless prior written approval is obtained from
Declarant or the Architectural Review Commit%.e,nc sign shall be
posted on the Common Areas or Lots. Signt: showing property
available for sale or rent are prohlbited.

J. Refuse: No Lot shall be used or maintained as a
dumping ground for rubbish, refuse or garbage. Garbage or other
waste shall not be kept except in sanitary containers. All
incinerators or other equipment for the disposal or storage of
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such matters shall be kept in a clean and sanitary condition,
and all incinerators shall be approved by the Architectural
Review Committee be&fore installation or use.

K. DBoat and Traller Storage: No boat, boat trailer,
travel trailer, camp traller, recreational wvehicle, house
traller, or other similar property shall be stored on any of the
Lots or streets except in enclosed areas.

L. Rightg to Water and Operation of Boats: No vehicle or
boat shall be anchored in any waters within the Property.
Regardless of whether any waters on the Property cover any Lot,
Declarant reserves all rights to the use and enjoyment of gaid
water covered areas.

M. Sales Offices: Declarant shall have the right to
maintain and use one or more improved Lots within the Property
for sales cffices.

' N. Antennas and Satellite Dishes: No exterior antennas
shall be used on the property unless approved by the
Architectural Review Committee. Television antennas approved
by the Architectural Review Committee may be used only until
cable service becomes available. Satellite dish antennas are
prohibited.

0. Clothes Lines: No clothes lines or drying of clothes
outside the home shall be allowed on the Property.

ARTICLE VIII
TALAMORE HOMECWNERS ASSOCIATION, INC.

Peclarant has incorporated under North Carolina law a Rorth
Carolina nonprofit corporation, Talamore Homeowners Association,
Inc., for the purpose of owning and maintaining the Common Areas
and streets and roads not dedicated to a municipality,
administering the Architectural Review Committee, collecting
duas and assessments necessary to achieve 1its purposes,
enforcing these covenants and restrictions, and any other
purposes properly adopted by the Assoclation Beoard. The
Association shall be governed by this Declaration and the
By-laws attached heretc as Exhibit C and made a part hereof.

ARTICLE IX
MEMBERSHEIP AND VOTING RIGHTS

A, Every Owner of a Lot shall be a member of the
Asscciation. Membership shall be appurtenant te and may not be
separated from the ownership of a Lot., An Owner of a Lot may
not withdraw from the Association.

B. The Association shall have one (1) class of voting
membership. The members shall be all of the Owners of the Lots.
Each member shall be entitled to one (1) vote per Lot for each
Lot owned by it, in a proceeding in which action shall be taken
by members of the Assoclation. The vote of any member comprised
cof two or more persons, or legal entities, or any other
combination thereof shall be cast in a manner provided for in
the Articles of Incorporation or By-laws of the Association, or
as the several constituents may determine, but in no event shall
all such constituents cast more than one (1) vote per Lot for
each Lot owned by them. During the Declarant Control Period,
the Declarant shall be entitled to appeint and remove the
members of the Board of Directors of the Association; provided,
however, (a) not later than sixty (60) days following conveyance
of twenty-five percent {25%) of the Lots to Owners other than
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the Declarant, one (1) member of the Board of Directors shall be
elected by Owners other than Declarant, and (b} not later than
sixty (60) days after conveyance of fifty percent (50%) of the
Lots to Owners other than Declarant, not less than thirty-three
percent {33%) of the members of the Board of Directors shall be
elected by Owners other than Declarant. Following the
expiration of the Declarant Contrel Period the Board of
Directors shall be elected by Owners in the manner set forth in
the Articles of Incorporation and the By-laws of the
Association.

ARTICLE X
COVENANT FOR ASSOCTIATION ASSESSMENTS

A. Creation of the Lien and Personal Obli%ntion of
Assessments: The Declarant, for each Lot owned wlthin the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the Association: (1) annual assessments or charges, and {2)
special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided. any
such assessment or charge, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and
ghall be a continuing lien upon the property against which each
such assessment is made. Each such assessment or charge,
together with interest, costs and reasonable attorneys fees
shall also be the personal obligation of the person who was the
owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments or charges
shall not pass to his successors in title unless expressly
assumed by them.

B. Purpcse of Assesaments: The assesasments or charges
levied by the Association shall be used exclusively to promote
the recreation, health, safety, and welfare of the residents of
the Properties and more particularly for the maintenance, repair

and reconstruction of the Common Area roads not dedicated to the

municipality, access eagements, parking areas as shown on the
filed plats of Talamore, and any other property owned by the
Association, and for the acgquisition, improvement  and
maintenance of properties, services and facilities devoted to
this purpose and related to the use and enjoyment of the Common
Areas, including, but not limited to, the cost of repair,
replacement and additions thereto, the cost of labor, equipment,
materials, management and supervision thereof, the payment of
taxes assessed against the Common Areas, administration of the
Association and the Architectural Review Committee, the
procurement and maintenance of insurance in accordance with the
By-laws, the employment of attorneys to represent the
Association when necessary, and such other needs as may arise.

The Association may at its option maintain the unpaved area of

municipal rights of way and irrigate Lots within the |

development.

In the event that the need for maintenance, repair, or

replacement is caused through the willful or negligent act of
the Owner, his family, guests, or invitees, the cost of such
maintenance, replacement, or repairs incurred by the
Association, shall be added to and become a part of the
assessment to which such Lot is subiect.

Various neighborhoods within Talamore may have a |

neighborhood associatlion with additional duties and
responsibilities related to the specific neighborhcod. The

Association may contract with the neighborhood association for

collection of the neighborhood association's dues. The duties

of such neighborhood associations shall be defined in
Supplemental Restrictive Covenants filed by the Declarant.

10
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iC. Amount of Annua)l Assessment: Until December 31lst of
the year in which the first Lot 1s conveved to an Owner, the
annual assessment shall be $250.00 per Lot which shall be the
maximum annual assessment for that vyear. Thereafter, the
maximum permissible annual assessment increase each year without
the necessity of a vote of the membership of the Association
shall be the greater of five percent (5%) of the annual
assessment for the previous year or the "“Consumer Price Index
for Urban Wage Earners and Clerical Workers" as published by the
Bureau of Labor Statistics, U. S. Department of Labor. The
maximum permissible annual assessment may be increased above the
five percent (5%)/CPI limitation specified in the preceding
sentence only by a vote of 2/3 of the Members of the Association
voting in person or by proxy at a meeting called for such
purpose. The Board of Directors of the Association may fix the
annual assessment against each Lot in any amount not in excess
of the maximum permissible annual assessment applicable to that
year without the necessity of a vote of the membership of the
Association. The Lots of the Declarant shall not be subject to
assessment untll such time as the Lot is conveyed by the
Declarant to an Owner.

! D. S ial Assessments for Capltal Improvements: In
addition to the annual assessments authorized above, the
Agsociation may 1levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repailr or replacement of a capital improvement
upon the streets, roads, access easements, or Common Areas,
including fixtures and personal property related thereto,
provided that any such assessment shall have the consent of
Members entitled to no less than 3/4 of the votes represented in
person or by proxy at a meeting called for this purpose.

E. Procedure to Setting Annual and Special Assessments:
The Board of Directors of the Assoclaticon shall annually adopt a
! proposed budget and annual assessment for each Lot for the
; Eollowing year. The annual assessment must be fixed in a
- uniform rate for all Lots and each Owner shall be assessed his
pro rata share of the proposed bhudget. Written notice of any
meetings of members of the Association called for the purpose of
taking any action on annual or special assessments in the
sections above shall be sent to all members not less than thirty
1 {(30) days nor more than sixty [(60) days in advance of the
# meeting. At such meeting, the presence or proxies of ten
percent (10%) of the votes of members which are entitled to be
cast at the meeting shall be necessary and sufficient to
constitute a gquorum, In the event that the necessary majority
for consent to any budget is unavailable or fails to pass said
| budget, then the Board of Directors shall prepare a new budget
and assessment as provided above within thirty (230) days and
submit said budget as required.

F. Non; nt of Assessments of the Asgoclation: any
asgessment not paid within thirty (30)] days after the due date
shall bear interest from the due date at the rate of twelve
| percent (12%) per annum and shall constitute a continuing lien
in favor of the Association on the Lot when notice of said lien
is filed of record in the office of the Clerk of Court of Moore
County, North Carolina. In addition to such interest charge,
the delinguent Owner shall also pay such late charge as may have
been theretofore established by the Board of Directors of the
Association to defray the cost of late payment. The Association
may bring an action at law against the person personally
obligated to pay the assessment, or foreclose the lien against
the property, and interest, late payment fees, fines, costs and
reasonable attorneys fees of such action of foreclosure shall be
added to the amount of such assessment. No Owner may waive or

,mummmumwmﬂ,! otheFWise escape liability for the assessments provided for
PATTERSCN & 1 herein by nonuse of the streets, roads, or Common Areas of the
THOMPSON. B A 1 development or abandonment of his Lot.

ATTORNEYS AT 3aW !
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The Association's lien may be foreclosed in the same manner
as deeds of trust on real estate under power of sale under

Article 2A of Chapter 45 of the General Statutes of North

Carolina, as the same may be in effect at the time the
foreclosure is commenced and each Owner hereby grants to the
association a power of sale under said statutes. Each Owner of
a Lot agrees that the Association may appoint a trustee for such
purpose, and upon request by the Association, it shall be lawful

and the duty of the trustee 5o appointed to sell the tract .
subject to the lien at public auction for cash, after having -
first given such notice of hearing as to commencement of

foreclosure proceedings and obtaining such findings or leave of
court as may then be required by law and by giving such notice
and advertising the time and place of such sale in the manner as
then provided by law. Any sale or resale shall be according to
the law for foreclosure proceedings under power of sale to
convey title to the purchaser in as full and ample manner as the
trustee is hereby empowered. The trustee shall be authorized to

retain an attorney to represent the trustee in such proceedings

and the cost of any such attorney shall he an expense of the
trustee which shall be chargeable against the proceeds from the
sale or resale of the Lot. A proceeding to enforce the lien for
unpaild assessments or charges or repair or maintenance costs
must be commenced within three (3) years after the delivery of
notice of the assessments or charges or repair or maintenance
costs to the Owner. Each assessment or charge together with the
interest, costs, and reasonable attorneys fees incurred or
expended by the Association in collection thereof, shall alsc be
the personal obligation of the Owner of the Lot. The personal
obligation for any delinquent assessment or charge, together
with interest, costs and reasonable attorneys fees, however,
shall not pass to the Owner's successors in title unless
expressly assumed by them.

The proceeds of the sale after the trustee retains a
commission, together with any reasonable attorney's fees
incurred by the trustee in such proceeding, shall be applied to
the costs of sale, including, but not limited to, cost of
collection, taxes, assessments, cost of recording, service fees
and incidental expenditures, the amount due on the assessment
and any accrued interest thereof which the lien secures and any
advancements . and other sums expended by the Association
according to the provisions hereof and otherwise as required by
the then existing law relating to foreclosures under power of
sale. The trustee's commission shall be five percent {5%) of
the gross proceeds of sale or the minimum of Five Hundred
Dellars {$500.00), whichever is greater, for completed
foreclosure. In the event foreclosure of the llen is commenced
but not completed, the Lot Owner shall pay all expenses incurred

Ly the trustee, including reasonable attorney's fees and a

partial commission computed on five percent (5%) of the
outstanding indebtedness or the above stated minimum sum,
whichever is greater, in accordance with the following schedule:
one fourth (1/4) thereof before the trustee issues a Notice of
Hearing on the Right to Foreclosure; one half (1/2) thereof
after issuance of said Notice; three gquarters {(3/4) thereof
after such hearing; and the greater of the full commission or
minimum after the initial sale,.

Each Lot Owner and any trustee appolnted hereunder,
covenant and agree that in case the appointed trustee or any
guccessor trustee shall die, Dbecome incapable of acting,
renounce his trust, or for any reason the Association desires to
replace such trustee, then the Association may appeint, in
writing, a trustee to take the place of the trustee; and upon
the probate and registration of any initial or subsegquent
appointment of trustee, the trustee thus appointed shall be
vested with or succeed to all rights, powers, and dutles of the
trustee herein described.

12
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In the event the trustee is named as a party to any civil
action as trustee in foreclosing the association's lien rights,
the trustee shall ‘be entitled to employ an attorney at law,
including the trustee if a licensed attorney, to represent the
trustee in said action and the reasonable attorney's fee of the
trugtee in such action shall be paid by the Association and
added to the outstanding indebtedness which the Association's
lien secures and bear interest at the rate provided by the
Amendment for unpaid assessments.

Each Owner of any Lot by acceptance of a deed therefor or
by incorporation of Property under this Declaration, whether or
not 1t shall be so expressed in such deed or by request to join
the Association, is deemed to bargain, sell, grant, give and
convey to any such appointed trustee for the benefit of the
Association a real property interest in said Lot to secure the
Association's lien TO HAVE AND TOQ HOLD said interest with all
privileges and appurtenances thereto belonging to said trustee,
his heirs, successors and assigns forever, upon the trust, terms
and conditions and for the use as herein set forth.

G. Subordination of the Lien to Mortgages: The lien of
the assessments provided for herein shall be shﬁordinate to the
lien of any mortgage granted to a bank, trust company, insurance
company or other recognized lending institution, or deed of
trust on a Lot or any mortgage or deed of trust to the
Declarant. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof,
but the liens provided for herein shall continue to be
subordinate to the lien of any meortgage or deed of trust as
above provided.

ARTICLE XI
PROPERTY RIGHTS

A. Owvners' Easements of Enjoyment: Evary Owner shall
have a right and easement of enjoyment in and to the Common
Area, including an easement and full and mutual right of use for
the purpose of access, ingress and egress, over such portions of
the Common Area designated for such purposes, all of which shall
be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

1. the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

2. the right of the Association to suspend the
voting rights and right to use of the recreational facilities by
an Owner for any period during which any assessment against his
Lot remains unpaid; and for a perioed not to exceed sixty days
for any infraction of its published rules and regulations; and

' ER the right of the Assoclation to grant utility,
drainage and other easements across the Common Area.

B. Delegation of Use: Any Owner may delegate, in
accordance with the By-laws of the Association (a copy of which
is attached as Exhibit €), his right of enjoyment to the Commen
Area and facilities to the members of his family, his tenants,
or contract purchasers who reside on the property.

13
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ARTICLE XIX
SUFPLEMENTAL RESTRICTIVE COVERANTS

The restrictive covenants contained herein are intended to
apply to all Lots at Talamore. In addition to these
Restrictions, Conditions, Easements, Covenants, Agreements,
Liens and Charges, phases of development within Talamore may be
subjected to additional or Supplemental Covenants by filing at
or near the time of platting of such phase and before Lots
within the phase are sold, a Supplemental Declaration in the
Moore County Registry of Deeds. Said Supplemental Declaration
will affect the property as stated in the Supplemental
Declaration and shall not affect other property within the
Development.

ARTICLE XIII
TRAFFIC REGULATION ON UNDEDICATED STREETS

On streets and roads within the development which have not
been dedicated to the Town of Southern Pines, the Association

shall have the right, power, and option to establish and enforce ;

rules and regulations governing the operation of wvehicles and
conveyances, motor powered or otherwise, on the streets and
roads of the subdivision. Such rule and regulation making power
and option shall include, but is in ne way limited to, the
establishment and enforcement of speed limits, stop signs, yield
signs, no parking zones, traffic control signals, safety zones
and other traffic control and safety devices, rules and
regulations together with reasonable remedies, including fines

for violations of such rules and regulations. The right, power ;
and option given to the Association in this paragraph may be '

assigned to any appropriate governmental body or authority.

ARTICLE XIV
UTILITY AND DRAINAGE EASEMENTS

A. Until such time as the streets and roads of the

development ate dedicated to and accepted by the Town of
Southern Pines, the Declarant shall have the following rights:

to construct and maintain public utilities on the streets and |
roads of the subdivision, including the removal of such trees or:
bushes as Declarant deems necessary to accomplish same, either .

above or below ground and to make all necessary slopes for cuts

or fills upon the Lots shown on the map in the original grading .

of said streets and roads; and Declarant reserves bperpetual,

alienable and releasable utility easements and easements for :
ingress and egress in connection with all utility easements
under, over and across all areas shown as utility easements on

the filed plat for the purpose of placing, laying, erecting,
constructing, maintaining and operating, or of authorizing the
placement, laying, erection, construction, maintenance and
operation of wutilities including, without limitation, sewage,
water, electricity, gas, telephone, irrigation, telegraph, and
drainage systems. No change in the natural drainage shall be
made by any Lot Owner without prior written approval from the
Architectural Review Committee.

B. The interest conveyed Dby Declarant in any Lot by
contract, deed or other conveyance, shall not in any event be
held or construed to include the title to the water, gas, sewer,
storm sewer, electric light, power, irrigation, telephone and
telegraph lines, poles or conduits, or any other utility or
appurtenances thereto constructed by Declarant, or its agents,
or by any utility company along or upon said Lots, or any part
thereof tu serve said property. The right to sell, convey or
lease water and sewer lines and their appurtenances erected by
or on behalf of Declarant is hereby expressly reserved to
Declarant.

14
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c. The Declarant reserves a perpetual, alienable and
releasable utility easement over and across a strip ten feet
(10') on either side of the side lot lines and twenty feet (20')
along each rear lot line as shown on the filed plat for the .
purpose of placing, laying, erecting, constructing, maintaining
and operating utilities, drainage =systems, and irrigation
I systems on the Lots.

i ARTICLE XV
EASEMENT FOR USE OF STREETS, RCADS

T ARD ACCESS EASEMENTS —

A. ' Declarant reserves the right to dedicate the streets
and roads of Talamore to the Town of Southern Pines at time of
platting or such other time as it should deem appropriate. It
is the intention of the Declarant that the streets and rocads of
Talamore shall be public and maintained by the Town of Southern
Pines at the earliest time practicable. :

B. Declarant hereby grants, conveys, assigns and sets
over unto the Owners of all Lots of the Property or of any
future phases of the Property, a perpetual nonexclusive easement
and. full and mutual right of use of, for the purpose of access,
ingress, egress, and regress, all of the areas deslignated as
access easements, streets, and roads upon the Property and any
additions thereto. Access easements on a Lot Owner's property
shall remain the property of the respective Lot Owner, subject
to the easement herein to the Declarant and other Owners. '

c. Declarant reserves for the wuse and benefit of
nonresident members, staff, employees, and invitees of Talamore
Golf Course, and users of the golf course facilities within the
Talamore development, a perpetual assignable nonexclusive
easement over the streets, rcads, access easement and cart paths
within the Property for the purpose of access, ingress, egress
and 'regress to the golf club, golf course, and related areas and
facilities.

ARTICLE XVI
TESTING WELLS AND MAINTENANCE OF STORM
DRAIN FACILITIES

Due to the proximity of Talamore to the Southern Pines Town
reservoir, continual testing of underground water sources is
necessary to assure there will be no contamination of the
reservoir resulting from the use of the Property. The
Association shall be responsible for testing the underground
water supply through testing wells provided by Declarant at
intervals required by the Town of Southern Pines. The expense
of such tests shall be borne by the Association. The
Association also shall be responsible for the maintenance of all .
storm drainage and water quality structures located on Common
Areas, streets, roads or Lots.

ARTICLE XVII
GENERAL PROVISTONS

A. Enforcement: The Association or any Owner shall have
the‘r@ght to enforce, by any proceeding at 1aw or in equity, all .
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Fallure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

POLLOCK. FULLENWIDER, B. Severability: Invalidation of any one of these
PATTEASON & covenants or restrictions by judgment or court order shall in no
THOMPEON. P. A way affect any other provision which shall remain in full force

ATTOANETYE AT LAw
235 € PENNEYLVANIA AVE.
SOUTKERN MINES, N. C.

and effect.
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C. Amendment by Declarant: This Declaration may be
amended by an instrument signed by Declarant and the Owners of
not less than seventy-five percent (75%) of the Lots. Any and
all such amendments shall be recorded in the Office of the
Register of Deeds of WMoore County, North Carelina, and upon
recording the same shall become effective with respect to the
matter to which such amendment pertains.

D. Amendments by Owners: At any time after Declarant
relinquishes control of the Association as provided above, this
Declaration shall be amended in the following manner:

1. Proposed Amendments: Any member of the
Association may propose an amendment to this Declaration. Such
proposed amendment must be submitted in writing to the Secretary
of the Assoclation at least twenty (20) days prior to the date
of the special or regular Association meeting at which the
proposal is to be considered.

2. Notice: A statement of the subject matter of the
proposed amendment or amendments shall be included in the notice
of any Association meeting at which the proposes amendment{s) is
to be considexed.

3. Resolution: A resolution for the adoption of a
proposed amendment may be proposed by any member of the
Association. The resoluticn for adoption must be approved hy
the Owners entitled to cast not less than eighty percent (B0%)
of the total authorized votes of the Association.

4. Absentee Vote: Members not present at any
meeting may vote by proxy or by written vote as provided in the
By-laws.

5. Execution and Recording: A copy of each
amendment adopted pursuant to this Article shall be attached to
an affidavit certifying that the amendment was duly adopted,
which affidavit shall be executed in recordable form by the
President and Secretary of the Assoclation. The amendment shall
be effective when such affidavit and a copy of the amendment are
filed for record in the office of the Register of Deeds of Mocre
County, North Carolina.

E. Anything set forth in this Article to the contrary
notwithstanding, but subiject to the conditicns provided in this
paragraph, the Declarant shall have the absolute unilateral
right, power, and authority to modify, revise, amend, or change
any of the terms or provisions of this Declaration, all as from
time to time amended or supplemented, which may be exercised
only if the Veterans Administration (VA), the Federal Housing
Administration (FHA), the Federal Home Loan Mortgage Corporation
{Freddie Mac), the Federal National Mortgage Association (Fannie
Mae), or the Government National Mortgage Asscciation (Ginnie
Mae), or any Successor agencies or entitles thereto or any
agencies or entities providing similar programs shall require
such action as a condition precedent to the  approval by such
agency or entity of the Property or any part thereof or any Lots
thereon, for approved mortgage financing purposes under
applicable VA, FHA, Freddie Mac, Fannie Mae, Ginnie Mae, or
similar programs. If the VA or the FHA or any successor
agencies approve the Property or any parts thereof or any Lots
thereon for federally approved mortgage financing purposes, any
further amendments to the Declaration shall also require the
prior consent of the agency giving such approval unless such
amendment is approved by all of the Owners. Any amendments made
pursuant to this paragraph shall not affect the residential
character of the Property or the common plan or scheme for
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residential development. All Owners and/or the Association
shall continue to have the right to fully enforce the terms and
provisions of this Declaration, as amended pursuant to this
paragraph.

F. Red-Cockaded Woodpecker Management Plan: The
Developer has agreed on a Red-Cockaded Woodpecker Management
Plan for Talamore which was prepared by J. H. Carter III,
Consulting Biologist, dated March 5, 1989. A copy of the this
Plan is attached as Exhibit E hereto and incorporated by
reference.

IN WITNESS WHEREOF, the Declarant has executed this
Declaration this 4/£4 day of May, 1993.

TALAMORE PARTNERS LIMITED PARTNERSHIP, a
Pennsylvania Limited Partnership
By its Sole General partner

Talamore Acquisition Corp., a Penngylvania
corporation

o et B

Robert P. Levy, Jr./

STATE OF P SYLVANIA
COUNTY OF M.‘ a.

I, a Notary Public of the County and State aforesaid,
certify that & 4mn/ey § CO/??V? , personally
came before me this day &na acknowledged that __ he is B 5isHn
Secretary of TALAMORE ACQUISITION CORP., a Pennsylvania
corporation, Sole General Partner of Talamore Partners Limited
Partnership, a Pennsylvania Limited Partnership, and that by
authority duly given and as the act of the corporation, the
annexed instrument was signed in its name by its
President, sealed with its corporate seal and attested by h_;_gg_
as its S5 SfeqTsecretary.

Witness my hand and cofficial stamp or seal, this (ZM day
of {YIO.«.{ , 19913,

J

My Commission Expires:

(\d—JLE\J, ,l? /?94 pe= IR SEAL -1
7 0

ry Public

BNATE L. L DFATOL. Moy Pubhe
City of Phﬁamlphn. Fivla. COunty

North Carolina--Moore County

The foregoing certificate of Anita N. Cerrato,
Notary Public, is certified to be correct. This 19th
day of May, 1993.

Judith M. ams, er gf Deeds
,(_u@o f M/L /' Assistant

[
-5
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NORTH CAROLINA

MOORE COUNTY

JOINDER BY MORTGAGEE

THIS JOINDER BY MORTGAGEE, made and entered into this [ ﬁf
day of v, , 1993, by and between STEPHEN M.
GUALBERTI, heréinafter Trustee, and CONTINENTAL BANK, a
Pennsylvania banking corporation, hereinafter Lender, and
TALAMORE PARTNERS LIMITED PARTNERSHIP, a Pennsylvania Limited
Partnership, hereinafter Borrower.

WITNESSETH:

WHEREAS, Lender is the owner and holder of a Promissory
Note in the amount of $4,000,000.00, secured by two Deeds of
Trust dated April 30, 19931, to Stephen M. Gualberti, Trustee,
for the benefit of Continental Bank, beneficiary; and filed for
record in Book 773, Page 108 and Book 773, Page 075 of the Moore
County, North Carclina, Registry; and

WHEREAS, Borrower has requested that the Trustee and
Beneficiary join Therein for the purpose of ratifying,
confirming, and approving the attached TDeclaration of

Restrictions, Conditions, Easements, Covenants, Agreements,
Liens and Charges for Talamcre executed the thé day of

ﬂ'“?/ , 1993, by Talamore Partners Limited Partnership
as Declarant.

NCW THEREFORE, Trustee and Lender do hereby ratlfy, confirm
and approve the Declaration of Restrictions, Conditions,
Easements, Covenants, Agreements, Liens and Charges for Talamore
and do hereby fully subordinate the said lien in all respects to
the terms and provisions of said Restrictions, Covenants and
Easements, attached hereto, as fully and to the same extent as
if =aid Declaration of Restrictions, Conditions, Easements,
Covenants, Agreementé, Liens and Charges for Talamore had been
executed, delivered, and filed for record in the 0Office of the
Reglister of Deeds for Moore County, Worth Carolina, prior to the
execution, delivery and recordation of said Deeds of Trust.

IN WITNESS WHEREOF, the said Trustee and Lender have
hereunto set their hands and seals the day and year first above
written.

,A&ZP@L. % bMM { SEAL)

StepHen M. Gualbertil, Trustee
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CONTINENTAL BANK, Lender
{ CORPORATE SEAL)

ATTEST: V/C& President |

. W |
él.smeta:y—-

KeJaJ Estale Loan 07(7(2‘”( }

STATE OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

I, a Notary Public of the County and State aforesaid, :
certify that STEPHEN M, GUALBERTI, Trustee, perscnally cm.'me;F
before me thies day and acknowledged the execution of the annexed
Joinder by Mortgagee. .

Witness my hand and notarizl seal, this (; day ofi

oM , 1993, |
U

Notary lic
My Commission Expires:

:i ‘81,\.%{ lq,. HQ"} [ m;um%h&'

STATE OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

I, a Rotary Public of the County and State aforesaid,"
certify that _E_Jq;Hq M la Qnd S ’ Pt=.-rsona.1ly‘T

Ec .{be.focf{? f:'nzj:dlef.‘n;i.s(’claay and acknowledged that _5She is @ ﬁ;fv__l :
??2:0&-1 of CONTINENTAL BANK, a Pennsylvania corporation, and
that by authority duly given and as the act of the corporation, ‘
the annexed instrument was signed in its name by its ' :

President, sealg? with its co:Eorate seal and attested by h&g.

as its Lpan of % i
Witness my hand and official stamp or seal, this (_'g day ;
of Jhag, , 1993. j

My Commission Expires:

%:@ 1994
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EXHIBIT "A"

Balng & parcel of land lying in MeNeill Townanlp, Hoore county, North Carolina
bounded on the south by Mldland Road; on the west by lands of Maples Bropertles,
Longleat, and Finegrove Village, on the north by the Tewn of Southern Plnes, and
on the esst by lands of David Drexel and Baatrice Martin and belng more particu-~
lerly described as

Beginning at a iron pipe on the northern right-of-vay (120') of Midland
Rosd, #aid plpe balng the southesst corner of Lot 82 as shown on a' plat in
the Hoore county Registry st HMap Beok 2 Page | entitled “Midland Farns
Pinshurst,” NC arrangement of lots aleng Midland Road® dated August 13, 1920,
thence with sald right-of-way N 13* 03' 59" ¥ 599.81' to an {ron pipe,’
Marchatti's south sast corner, thence with Marohett!{ and Garnar's linaes,

N 16" 54' )0 B 1001.12" to sn iron pipe, Garner's northeast corner; thance
with the lands of Garner, J & R Partners, Buras, Hodges and Van Camp N 73
04 17" W 2160.44" crossing the Dixie Pipeline’s 35 right-of-vay to.a rail-

‘rosd aplke set In an asphalt cart path, a corner with Van Camp and Haples

Propartiss; thence with the Maplen Fropsrties lins N 23* A5* 44" X 1450,51*
Lo a concrete mohwment in the southern line of Longleaf, thence vith Long~
l1esf's Lines 8 73* 237 42" E 63,23' to a concreta monument; thence N 33 40°
27" E 268.85" to an iron plpe; thence N 58 43* 40% X 269.94' to an fron

_plpay thence & 89" 82+ &3% ¥ 299,77 to an iren pipe; thence S 70" 04" 19" &

289.89' to an iron pips) thence N 72' 40% 24 E 292.45' to an lron plpe;
thence N 30' 83t 42" Z 203.86* crossing a woods road to 4 concrate mopument;
thence N°3t* 36' 25% W 233.62' to an iron pipe; thenca N 00° 04° 39° ¥
159,19 fo-un dron pipe; thence N 29" 53* 00" ¥ 202.42° to an iron pipe
thance N 62° 20' 02® W 151.43' to an irom pipe, a cornar common with Long-
leal and Tinegrova Village) thance with the Pinagrove Village lines N 34

20" 41" W 331.08" to a concrets monument} thence N 64' 09* 16° E 597.10' te
8 conorete monument, a corner common with Pinegrove Villags and the Towa of
Southern Fines; thence with the lines of the Town &f Southern Pinas § 84'
350 30° X 199.85* to s concrste monumeaty theoce 3 65° 00° 350 X 227.75' to
an iron pipe; thence N 77* 01! 25% X 318.50' to'a peint in the O1d Town
Reservolrs thence 8 24' 06' 19% X 143,71 to a pelnt in The Old Town Raasr-
volr; thence 3 60° 33 557 W 227,00' to an iron pipe; thence 5 14' 17° oA B
134.28" crossing Hare Branch to sn fron plpe; thence N 74' 40" 14* E 230.73"
to an iron pipe; thence N 66' 54+ 35" E &72.54' to an {ron pipa; thenca

B 34" 2% 22% X 430,00 to an iron pipe; thence N 54' 38' 32+ x 107,13
crossing Horse Pan Branch to aa fron pipe; thence ¥ 0¢* 21' 28™ B 249.02* to
an iron plpe; thence 8 80° 07 $3° B 458,52 Crossing the Dixie Fipeline's
351 pight-of~vay to a conarate monument on the west zide of a woods road a
cornsr common with Town of Southern Pines and Drexsl thsnce with Drexel

5 09" S8' 33" W 62.94' to a concrats monumant; theace crossing said road

S 84" 45 54" E 378.15' to a concrate mofiument; thence § 14* 0§' 31" ¥
1366.02' crosming & woods road te an iron pips in the center lins of Indisn
Traily theace S 40" 14! 03" E 192.21' to a concrets monument in the csnter
1line of Indlan Trallj & corner connon with Drexsl and Hertin) thence with
Martin N 63 29% 39" W 1076.23" to & conerete monument) thence N 43 51!

05® W 34.63* to a conarate monument) £ 20° £8' 21" W 2632.31' to a concrets
monument, & corner eommon with Martln and Middleton Place; theneca with
Hiddiaton Place N 70* 23+ 43* W 400,08' to a concrate monumant, 4 corner’
common with Klddleton Placa and Andrevs; thencs with Andrews llness N 20
46° 17* B 127.39' to & concretes monumsnt} thence N 73° 00 47* ¥ 515.93' to
an lron pipe; thence 5 17° 00' 24" W 1000.4}' more or less to the polnt or
pPlace of beginning conta$ning 310.66 aczes more or lema ss ghown on & wurvey
prepared by Ballentine Assoclates dated § October 90 entitisd *Boundary
Survey Proparty of N. 3. Savin® to which refsrencs is nade for encroachmants
ahown.

Less and excepting Tracts 5, 7, 9 and 14, as follows and also excepting
the Hotel Site described in Exhibit D of the Declaraticn.
I
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BALLENTINE
& RILEY
SURVEYORS

221 Providencs Road
Eamewne Offlcn Purc
Chapad Hill, NC 27514

219/929-0481 Chapel Hill
TRACT #' 8 19/489-4789 Durburn
704/332-0181 Charlore
Being all of a certain parcal of land lying in McNeill Township, Moore county, North
Carclina demignated as Lot S ou & plat prepared by Ballentine & Riley Survaeyors
sntitled "Conveyance Plat Preparsd for Talamore Partners Limited Partnerahip” date
April 24, 1991 and being more particularly described as:

TALAMORE PARINERS LIMITED BARTNERSHIP

Beginning at an exiating concrete monument at David Drexel's most
sasterly corner with Talamors Partners Limited Partnership as shown on-
sald plat; thence with Drexel's lines $ 14" 06' 37" W 682.49' to a new
iron pipe; thence a new line S 39* 21 51" W 680.11' to a nev irom
pipe; thence 3 8%* (0' 20" W 299.l6' to a naw {ron pipe; thenca N 82°
25' 27" W 605.47' to a new iron pipes in the sastern right-of-way of
Road B; thence with the right-of-way of said road and tha are of a
circle with a radius of 175.00' (chord N 47* 197 08" E 112,27') and a
langth of 113.06' to a new iron pipe; thencs N 59* 05t 49" E 208.25¢
to a new iron pipe; thence with the arc of a circle havipg a radius of
400.07' (chord N 15* 08' 08" B S$55. 439 and a length of 6i3.92' to a
new iron pipe; thence with the arc of & circle having & radius of
347.71' (chord N 33* 06' 13" W 51.87') and a langth of 51.92' to a nevw
iron pipei thence leaving said right-of-way N 49° 10! 34" E 156.22' to
4 new iron pipsj thence N 73* 50 32" 2 189.02' to a nev iron pipe;
thence N 81° 03' 04% ¥ 214.36' to a new iron pipe; thence N 87° 18!
21" K 387.28 to a contrete monument, a cornar cotwon to Draxel, the
Town of Southern Pinew and Talamors Partners Limited Partnarship;

thenca crosasing an old road § 84" 45' 54" E 378,.15' to the Point
of Baginning containing 18.537 acres mors or less.

EXCEPTING, however, that certain parcel described as follows:

BEGINNING at a point, said point being South 31 degrees 27
minutes 1B seconds West 251.57 feet from the northeast corner of the
310 acre Talamore parcel and being the northeast corner of Parcel #5
described above; thence from said beginning point South 83 degrees 37
minutes 22 seconds West 612.23 feet to a point; thence South B0
degrees 44 minutes 16 seconds West 190.47 feet to a point; thence
South 73 degrees 25 minutes 34 seconds West 220.06 feet to a point;
thence South B8 degrees 44 minutes 14 seconds West 159.42 feet to a
point; thence South 20 degrees 20 minutes 49 seconds West 40 feet to
a point; thence South 20 degrees 42 mihutes 13 seconds West 178.27
feet to a point; thence North 81 degrees 36 minutes 51 seconds East
207.28 feet to a point; thence North 84 degrees 32 minutes 34 seconds
East 282.33 feet to a point; thence North 55 degrees 50 minutes 44
seconds East 736.21 feet to a point; thence Neorth 14 degrees 6
minutes 37 seconds East 54.25 feet to the point of beginning and
containing 6.777 acres and being Parcel 46 as shown on the Talamore
Conveyance Plat dated April 24, 1991, by Ballentine & Riley
sSurveyors.
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TALAMORE PARTNERS LIMNITED PARTNERSHIP  919/929-04851 Cupe Hill
i NH489472% Durbarn
TRACT 4 7 704/332-0181 Clurlocn

Being all of & cartain parcel of land lyiag in HMcNeill Township, Moers County,
Morth Carolina designated as Lot 7 on a plat praparsd by Ballentine & Riley
Surveyors sntitled “Conveyancs Plat Prepared for Talamors Partners Limited
Partnership” dated April 24, 1991 and baing more particularly described as:

Baginning at a new ircn pipe on the southern right-of-way of Road A
being located by measurisg 3 81" 22' 24" W 1,249.06 from a concrete
monument at the common cornar of the Town of Southern Pines, David
Drexel and Tzlamore Partners Limited Partnerahip as shown on maid
plat; thencs with the arc of a circle having & radius of 297.71'
(chord S 43" 57' 43" E 342.587') and a langth of 365.13' to a new iron
pipe; thence with the are of a circle haviag a radius of 350.07'
(chord S 11* S7' 11" E 203. 2I% and a langth of 205.18" to a nev iron
pipe, a corner common with Lot 3; thence with said lot 3 8T* 37 39 W
119.19' to a new iron pipe; thance S 43* 40' 21" W 50.00' to a new
iron pipe; thencs 3 59* 08' 20" W 620.00' to & new iron pipe; thance
S 06 07* 51" £ 1,196.88' to a new iron pipe; thence S 22* 23' 30" ¥
215.74' to a new iron pipe; themce N 49° 07T $7* ¥ 87.30' to a navw
iron pipe; thencs S 74 06' 11" W 160.08' to & naw iron pipa; thence
S 0* 37' 02" E 127.44' to a nav iron pipe; thence § 54* 18" 49" W
275.00* to a new lron pipe; thence N 16* 59' 35" W 85,.00' to a new
iron pipe; thance N 58° 54' 22" W 288.37' to a nev iron pipe; thance
N 78% 14t 557 U 135,08 to a new irom pipe; themce 5 9 [6' 43" K
208.89' to a new ironm pipe; thence § 21 15" 46" X 91,.81° to a pev _
iron pipe; thence § 30° 59’ 43% X 180.99" to a naw iron pipe; thence
S 56% 47' S1" E 616.27' to.a newv iron pips in the western right-of-way
of Road Aj ; thence with said right-of-way 8 20* 48¢% 21" W [78.95' to
a new iron pipe; thenca with.the azrc of & circle having & radiua of
225.00° (chord S 71° 00' 40" W 343.7%') and & length of 394.31' to a
new iron pipe; thence with the arc of a circle having a radius of
275.00' (chord N 65* 53 54" W 68.11') and a length of 58,30' to a new
iroen pipe; thance N 73* 00' 47" W 202.30* to a new iron pipe; thence
N 59* 46' 34" W 581.0%' to a naw iron pipe; thence N 11* 06' &40* W
367.93' to a new iron pipe; thence N 3' 22! 28" ¥ 299.05' to a new
iron pipe; thenmce N 17° 28' 54" § 197.43 to a nawv iron pipe; thence
N 33 49' 28" E 177.34' to a new iron pipe; themce N 4¢* 25' 18" K
347.33' to a nav iron pipe; thenca N 09" 07' 01" E S13,02' to 2 naw
iron pipe in the sastern right-of-way of Road A; thence with sald
right-of-way N [5* S7' 44" E 77.17' tu a new iron pipe; thence with
the arc of a circle having a radius of 230.00' (chord ¥ 22° 14' 34" E
50.32') and a length of 50.42' te a new Lron pips; thence N 28 31°

B An Affilisce of Bullencine Associases. P.A. @
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TALAMORE PARTNERS LIMITED PANINERSHIP
TAGE TWO

24" X 110.00' to & nev irom pipe; thence with the are of & eircle
having & radius of 290.00' (chord N 02° 44' 24" ¥ 252.28') and &
length of 261.00' to & new iron pipe; thence N 23' 02' 33° ¥ 95.05' to
4 new irom pipe; thance with the arc of a circle having a radius of
270.00" (ohord W 23" S3* 23% X 304.50') and a length of 442.33' to a
new iron pipe; thence N &9 39* 53° ® 247.45' to » nev iron pipes
thence with the arc of a c¢ircle: having a radius of 275.00' (chord

N 82° 1s* 10 ¥ 112.13')- and a length of 1121.92' to & new iron pipey
thesce with the arc of a circls having a radius of 1,081.73" (choxrd
N 87" 37 33° K 253.31') and & length of 253.89' to & new iron pipe;
thence- N 80% 54" 07" K 377.352' vo the Point of Begimning contaiming
70.997 ascres More or less. . .




BOOK PAGE
68912 0O D8 Page 5 of Exhibit A

TALAMORE PANTNERS LIMITED PARINERSHIE  919/929-0481 Chapsl Hill
‘ 919/489-4789 Durbars
TRACT # 9 704/332-0181 Charlors

Being all of a certain parcel of land lying in McNeill Township, Moors County, Nerth
Carolina dasignated s Lot 9 on a plat prepared by Ballentine & Rilay Surveyors .
enticled "Conveyance Plat Prepirsd for Talamors Partners Limited Partaership"™ dated
April 24, 1991 and being more particularly described am:

Baginning at an existing concreta monument, Said moaumsnt baing a
corner common to Meples Properties, Longleaf and Talamars Partuners
Limjited Partnsrship &s shown on said plat; thenca with Longleaf tha
following coursas and distances § 73' 23' 42" E 83.23' to an existing
concreta mopumant; thenca N 83* 40' 27" E 262.85' to an exiating irem
pipe; thence N 58° 43' 40" B 269,.94' to an existing irem pipe; thence
3 89%% 52 43" B 299.77* to an existing iron pipe; thenca S 70 06°
19™ E ]72.67' to a aew iron pipe; thence, leaving Longleaf, s naw line
S 07" 30" 48" W 138.15' to a new iron ?1po| thence § 57* 16" 47" W
55.56' to & new iron pipe; thence 5 15° 59* 57" E 36.03' to & naw iron
pipe; thence $ 45* $9* S7" E %1.9¢' to 2 new iron pipe; thence S 15°
%6' 37" E 48.99' te a new iroa pipe: thence S 28* 58" 46" K 50.53' to
a nev iron pipe; thence $ 23* 42' 34" E 48,29' to & new iren pipm;
thencs S 06 17* 26" W 5..96' to a naw iron pipe; thenca 8 23* 42°
34* E 51.08' to a new iron pipa; thence N 69* 41 01" K 101.%1' to a
naw iron pipe; theace N 57' 41' 45" E 192.95' to a new iron pipe;
thence N 42* 08! 44" E 360.13' to a nav iron pips; thence N 26 14!
LI1" W 71.91' to a new iron pipe; thence N 38* 07' I1™ W 65.61' ta a
new {ron pipe; thence with the arc of a circle having a radius of
925.00 (cherd N 31* 55' 05" E 33.51') and a length 33.51' to a new
iron pipsjthence N 30* 52' 49" E 142,62' to a new iron pipe; thance
N 07" 32* 00" E 626.93' to & nmaw iron pipe; thenca N 14* 46' 19" ¥
350.00' to a aew iron pipe; thence N 02 39' 41" E 79.56' to a new
iron pipe; thence N 50* 11' 56" E 150.02* to & new iron pipe; thancas
N 74" 24' 16" E 216.06' to a new lrom pipe; thence N 81" 42' [6" E
45.68' to a new iron pipe; thence 5 30°59' 49" E $2.65 to a nawv iron
pipe; thence § 23* 07' 5" E 912.87' to a nev iren pipe on the veatarn
right-of-way of Road A; thencs with said right-of-way and the arc of &
circle having a radius of 330.00' (chord S 06" 4&' 37° E 184.86') and
4 length of 187.37' to a new iren pipe; thence § 23* 02' 35* E 95,05’
%0 2 nev iron pipe; thence with the arc of a circle having a radius of
230.00° (chord 5 02* 44' 24" W 200.08') and a length of 207.00' to a
nevw iron pipas; thence S 23* 31' 24* W [10.00'; thenca with the arc of
a circle having a radius of 290,00' (chord § 22* 14' 34" V 63.45') and
a langth of 63.58' to & nev iron pipe; thence S L5* 57° 44" W 77.17"
to a naw ironm pipe; thence with the azc of a cirels having a radius of
970.00 {chord $ 24°* 12' 36" W 278.30') and a length of 279.264' to a

M An Affiligwe of Ballentine Aciociscs, PA. 8
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TALAMORE PARTNERS LIMITED PARTINERSHIP
PAGE TWO

aew iron pipe at the latersectlon of the western right-of-way of Road
A and tha sorthern right-of-way of the Dixie Gas pipeline right-of-
way; theace vith the northera right-of-way line of Dixie Gas $ s9* o7
47% W 431,50'; thence leaving said northern right-of-way 8 11° 13*

26" W 14.01' to a new iron plpe; thence crossing the northern right-
of-way line of Dixie Gas 3 78° S1' $3* W 598.28' to a naw iren pipe;
thence M 82° 5&' 12% W 441.69' te & nevw iren pipe; thence 8 60* 12+
35" W 273.29' to & nev Lron pipe on the northern right-of-way of Road
B3 thence with said right-of-way and the arc of & circle having a
radius of 570.00' (chord N 69" 45' 02" W 251.65') and a length of
2854.76' to a new iron pipe; thence leaving said right-of-way N.28° 34’
45" B 160.84' to a new irom pipe; thence with ths arc of & ¢ircle
having s radius of 544.12*' (chord N 30° S0' 57" E 43.11') and a length
of 43.12' to a new iros pipe; thamce N 67° 51' 45" X %01.91' to a mew
iron pipe; thence H 80" 01' 06" X 347.30' to & nev iron pipe; thence

N 13% 22+ 52% W 46.94' to a mew irea pipe; thence N !5" 17* Qg8*' R
51.96' to a new iron pipe; thence N 13" 22' 52" ¥ 55.58' to a new iron
pipe; thence N S3* 40' 32" W 60.51' to a naw iron pipe; thence N 15
59! 57" W 48.99' to a nev iron pipe; thence N 45* 59' 57" W 51.96' to
a nev iron Pipa: thenca N 15* 59 57" W 26.81° to a new iren pips;
thence S 78" 02' %4 W 215.26' to a new iron ?ipos thance § 72° 07¢
51" W 218.00' to a naw iron pipm; thencs S 62" 20' 19" W 197,46' to &
nev iron plP-: thence 8 47° 59' 55" W 189.95' to a new iron pi?c;
thence S 44 06' 53" W 153.90' to a new {rom pipe; thence 5 38" 18°
55" W 182.583' to a naw iron pipe on the northern right-of-way of Road
By thence with said right-of-way and the arc of a circle having a
radius of 567.76' (chord N 31" 28' 54" W 172,25') and a langth of
172.97' to a new iron pipe; theace with the arc of & circle having a
radius of 280.00' (chord ¥ 34° &47' 08" ¥ 119.77') and a length of
120.71' to & nev iron pipe where said right-of-way intsrsects Haples
Properties wast line; thence with Maples Properties szaid line N 23*
43' 44" E 493.43° to the Point of Beginning containing 52.556 acres
more or lass.
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BALLENTINE
& RILEY
SURVEYORS

Eastwwna Offica Park
Chapdl Hill, NC I7574
TALAMORE PARTNERS LIMITED !A!TNIISHI{
919/929-0481 Chupdl Hill
TRACT ¢ 14 91974894789 Durharm

704/332-0181 Chardors

Baing all of a certain parcel of land lying {n McNaill Townshlp, Moora County,
North Carolina designatad as Lot l4 opn a plat prepared by Ballentine & Riley
Surveyors eatitled "Conveyance Plat Prepared for Talamors Partnera Limited
Partnership”® dated April 24, 1991 and being more particularly deacribed as:

Beginning at an existing Lron pipe, 3aid pipe being Cranford and Peggy
Garnar's most northaast property corner in Talamors Partners Limited
Partnership's line as shown on said plat; thence with ths lines of
Garner, J & R Partners, Burns, Hodges and Cowherd N 13 04 L7 W
2,260.44' to an existing railroad spike in an ssphalt cart path, a
corner with Maplea' Propartiss; thsnce with Napias' Properties line

N 23' 45' 44" E 901.51' to a naw irom pipe; thence z new line with the
arc of a circle having a radius of 220.00' (chord $ 32* 01' 46" B
73.33') and a length of 73.68' to a new iron plpe; thence with the arc
of a circle having & radius of 607.76' (chord S 37% 58" 38" E 325.01')
and & leagth of 329.01' to a new iron pipe; thence § 34" 32* s1° W
240.00* to a naw iron pipe; thance S 3B 41' 2%" W &02.57' to a osw
iron pips; thence $ 73* 04' 17%" E 43%5'.00' to a new iron pipe; thenca
M 23* I10' 36" E 359.10' to a new iron pipa; thence N 18° 29 43" E
190.00" to a new iron pipe; thence with tha arc of a cirele having a
radfus of 630.00' (chord § 72' 52' 09* E 30.00') and a length of
30.00' to & new iron pipa; thanca S 10* 40' 56" W 167.28' to 4 mew
iron pipa; thence S 81* 47' 17" E 954.88"' to a new iron pipe; thence

S 66 I1' 37" E 449.84' to a new iron pipe; thence with the arc of a
circle having a radius of 1,030.00' {chord 8§ 13% 430 04" E &447.02')
and a length of 450.60' to a new iron pipe; thance S 26' 1S’ 02" B
34.82" to a pav iron pipe; thence with the arc of a cirecle having a
radius of 872.29' (chord S 27* 52 51" E 49.64') and & length of
49.64' to & new iron pipe; thenca 5 25* 30' 41" F 19.19' to a new iron
pipe; thence § 66° 49' 41" W 113.22' to a new iron pipe; thence N 73*
04' 17" W 70.00' to the Point of Beginming containing 24.902 acras
more or less. :

A An Affilisce of Ballentine Associaus, FA. B
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EHILOSOPHY

With the objective of assuring an attractive, compatible, and aesthetically pleasing commiunity, Talamore has
astablished an on-going committee designated as the Architectural Raview Committea {ARC). The purpose
of the ARC is to guide residential development in such a way 80 as 10 maximize compatibility of construction
and landscaping with the natural beauty and topography of the land at Talamore.

The ARC socks to assure that extaerior fealures and matarials are natural. Brick or stone foundations are
preferred and should blend the house with the ground. If concrete block is desired, &t must be stuccoed
and colored to blend the house with tha surrounding grounds. The lay of the ground should dictate what
Is bullt on it. Cutting of lavel areas into hillsides or sloping terrains shall be limited to providing a quality
house site without compromising the naturat topegraphy.

Landscaping should address the retention of natural spaces. The ARC will discourage any landscaping
plans where substantial lawns are prominent.

POLICY
The policy of the ARC s that construction and landscaping drawings must be submitted for design approval
pricr to proceeding. The ARC will maeet as necessary to review all applications within 14 days of receipt.
Those contsmplating the initlation of construction and/or landscaping (or any alterations thersto), are
encouraged to be in contact with the ARC and to obtain a copy of the Talamore manuat(s) on this topic.
Meelings:

The ARC shall meet as necessary to review Applications within 14 days of receipt.

1 ARC MG.4.93
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Besponsibllities:

On behalf of the Talamore Property Owners Association, the Architectural Review Committee is empowered
to perform the following services:

1.

2.

To establish architectural criteria and exterior design themes for the community.

To establish design raview criteria for the protection of enduring property values and to
provide the best possible safaguards for continulng property value appreclation.

To review all Ceslgn Review Applications for compliance with design review criteria and with
the Declaration of Covenants and Restrictions for Talamore.

To assure compatible architactural designs and harmonlous relationships with neighboring
bullding sites and the golf course.

To require high standards of design and quality construction.

To monitor construction for violatlons of design review criteria and notify the Board of
Directors of the Association for appropriate action.

To amend design review critarla as may be required from time to time.

To contact Applicants whose drawings and specifications have been approved or
disapproved and to provide reasonable assistance and recommendations for adjustments
to bring disapproved Applications into compliance with dasign review criterla,

To maintain copies of Applications, design documants, and related records.

To inform members of the Association regarding activities of the Architectural Review
Committee and changes |n criterla as they may occur.
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DESIGN APPROVAL PROCESS

The following is an outline of the steps invalved In the design approval process from pretiminary architectural
raviaw to tinal inspaction and Cerificate of Compliance execution. '

Step One: Preliminary Architectyral Review:

The Qwner or his repre:.’vemauva shall submit the application form, application fee, ¥ any. and preliminary
drawings {two sets) consisting of the following:

A, Letter of Application (Exhibit A).

B. Site Plan. ,
C. Floor Plans. '
B. Exterior Elevations (all sides).

E. Exterlor Matarials, Colorg, and Finishes.

Tha ARC wil review the application and design documants within fourteen (14) days and return one set of
drawings to the Owner with the appropriate commants.

hit vl

The Owner or his representative shall submit the final construction drawings, material sampiles, product
photos, and color chip as follows: ‘

Letter of Application, (Exhibit A).
Site Plan, Topography, Tree Survay.
Floor Plans,
Building Sections.
Exterlor Elevations.
Roofs: structure, materials, manufacturer, color chips.
Walls: structure, materlals, color chips.
Facla and Trim: construction, materials, color chips.
Window Specifications: manutacturer, type, finish, color chips.
Doors/Garage Doors: materials, finish, color chips.
Patio/Decks: materials, finish, color chips.
Fences/Walls: structure, malterials, color chips.
Screen Enclosures: structure, materfals, cofors.
Mechanical Equipment: locatlon and screening dstails.
Exterior Lighting Detalls.
Driveways: materials, finish, color chips.

» Final Stakeout.
Landscape Plans as detailed on page 6.

POPOZIrAL~IONMOOm>

The ARC will review all design docurnents, sample materials, color chips and return ong set of drawings to
the Owner within fourteen (14) days with the appropriate commenta.

tep Three: igsion of Drawingy ¢ ropriate Buildin rtment:

The Owner or his representative submits approved drawings to the Town of Southern Pines Buiding
Inspector and any other such agencies having jurisdiction for required permits,
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n ing Review:

The Owner or his representative sha!l submit the following items within sixty (80) days of commencement
of construction: ]
A Landscape Plan.

B. lrrigation Plan.

C. Extsrior Lighting Plan.

N Finatl | ion:

The Owner or his representative will nolify the ARC prior to making any exterlor changes to approved

drawings and obtaln ARC approval. Upon completion of constructlon, the following wil be submitted to the
ARC:

As-Built Survey.
Copy of Certlficate of Occupancy.
Cartificate of Compllance (Exhiblt B).

oo»

Once constructlon or alteration of the improvements Is complete, the property owner shall
cause a Certificate of Compliance, in the torm of Exhibit B attached to thesa Quidelines, to
be executed and filed with the ARC. The Certificate of Compliance shall be signed by the
property owner as well as the designer or bullder, or both, as applicable, employsd in
connection with the construction or alteration of the improvements. The property owner
shall not occupy the improvements or that portion belng altered, as applicable, until the
Certificate of Compllance has been fled with and accepted by the ARC,

n m h

The Owner or his reprasentlative must notity the ARC prior to making any exterior changes to the approved
drawings. A letter with applicable support data (as required) must be submitted to the ARC for the file. Any
major deviations (as determined solely by the ARC) may require full ARC approval prior to commencement
of changes.

Perlodic In

The ARC reserves the right to inspect construction in progress for conformance with approved design
documents and Applicants agree 1o cooperate fully wkh members of the ARG. Such Inspection shall be for
ARC enforcement purposes only and the ARC shall have not affirmative obligation to assure that the design
complies with the restrictions contained in the Declaration or that the improvements are constructed In

accordance with the approved drawings. Inspection by the ARC does not imply the construction is in
compliance with these guidelines.
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DESIGN DOCUMENTS (ARCHITECTURAL/LANDSCAPING PLANS)

In order to provide a systematic angd uniform review of the proposed construction, the design documents
will aghera t0 the criterla outlined below.,

Design Review Application:

{See separate exhiblt in lalter portions of this manual.)

Site Plan {alao gee landscaping plan):
Scale: 1" = 20' or larger.
Property Lines.
Bullding Setback Lines.
Easemants,
Right-of-Ways.
Driveways.
Patios/Decks.
Walkways.
Pools.
Culveits,
Drainage Plan.
Dwelling Perimeters (1s1/2nd fioor).
Roof Line/Overhang.
Trees.
Topography (finish and existing grades).

Floor Flang:
Scale 1/4" = 10",

Exterlor Elevations:
Scale 1/4" =~ 1"0"

Extsting Grade and Fill or Cut Shown,
All exterior views of all structures including materials, textures, and ctiors.

Building Sections:
Scale 3/4" = 1' (min).

Wall/Roof Section.
Root Pitch/Materials/Colors.

5 ARC.MG.4.93
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Exterior Colors, Fipishes, Materials: °

Spectications,

v Manufacturers.
Materials/Finishes/Modals.
Samples/Product Photos/Color Chips.

nat o

Lot Comers.
Dwelling Comers.
Oriveways.
Patios/Decks.
Walkways.
Fences/Walks.

Engingering Plaps:

Utilities and Connections.
Roads.
Drainage/Drainage Calculations.

n lang (8 e site plan):

Scale: 1" = 20' or larger.
Topography.

Dralnage Patterns.

Fasements, .

Right-of-ways.

Existing Treas (4" diameter at 3" above grade).
Plant Materfal. :
Surface Material.

irrigation System.

Time Clock Location.

Exterlor Lighting Details,

& ARC.MG.4.83
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The ARC assumes no liability for Appiicant's responsibiitios which include but are not limited to the
following: -

1. Performance or quality of work of any contractor or subcontractor.
2 Compllance with all laws, codes, and ordinances of any governmental agency or body.
3 Datermination of environmental restrictions, drainage and grading requiraments and afl

surface and subsurface soll conditions.

4. Determination of structural, mechanical, electrical, and all other technical aspects of a
proposed design that can only be destermined by competent architects, engineers,
contractors, and other similar professionals.

5. Compliance with Covenants and Reslrictions of Talamore and ARC criterla,

6. Accuracy of all stakeouts and surveys.

n Review rovalg:

All naw construction and changes, modifications, alterations, and improvements of existing homes must
receive Final Architectural Review approval pricr to obtaining building permits or commenclng work.
view igl

Upon recelpt of a properly completed Application, the ARC will review Applicant's drawings and
speciications and render one of three types of decisions in writing:

A APPROVED.
B. " APPROVED SUBJECT TO LIMITING CONDITIONS.
C. DISAPPROVED.

tf Applications are APPROVED (with or without comments), Applicants may submit documents and
specifications for Final Architectural Review (if this step has not been completed) or far bullding permits.
*Comments" regarding any speciflc Application may be rendered to encourage changes that the ARC deems
desirable, but such “comments” are not binding upon Applicants,

it Applicants ars APPROVED SUBJECT TO LIMITING CONDITIONS, then Applicants must make changes

prior to submiiting drawings and specifications for Final Architectural Review or for building permits,
whichever is the case. “Limiting Conditions® are binding upon Applicants.
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In the event Applications are DISAPPRCOVED &t the time of Preliminary Architectural Review, Final
Architectural Review or Final Landscaping Review, Applicants must make appropriate changes and resubmit
for the same step for which the plans and specifications were disapproved.

Appesl:

It an Appiication has been denied, or the approval is subject 10 limiting conditions which the Applicant feels
aro unfalr, the Applicant may request a hearing before the full ARC 1o Justify his position. After the hearing,
the ARG will review thelr decislon and notity the Applicant of their final decision within ten [10) days of the
haaring.

Yarances:

All requests for varlances from the requiremaents in this manual shall be made in writing. Any variance
granted shall be considered unique and will not set any precedent for future declsions.

Wi I 1 13:

Applications for Prellminary and Final Architectural Review or Final Landscape Review will be returned with
the ARC's decision, comments, and limiting conditions signed by a member of the ARC along with one set
of design documents.

The foregoing itemms shall be the sole source of reference regarding ARC approval and oral statements shall
not be refied upon unleas incorporated into written approvals or noted on design documents and signed
by a member of the ARC.

Approva) Explration:

L}
Applicants must begin construction within ninety (90} days of the Final Architectural Review approval by the
ARC. Fallure to do so wlll automatically revoke approval without prior notlce from the ARC. Time extenslons
may be granted by the ARC if written requests are raceived prior ta or within ninety (80) days of Final
Architactural Review.

Al R 1 ta:

Applicants for changes, modifications, alterations, and improvements to existing homes shall consult with
the ARG to determine the design documents required for approval. No work shall commence without

approval of the ARC. This includes repainting of a home if a color pther than the ariginally approved color
is used.

Gonstruction Changes:

Ali construction must be completed In accordance with the Application and Design Documents as approved.
Exterlor changes 1o the subject propery shall receive prior approval from the ARC. Applicants requesting
design change appravals shouid consult with the ARC to determing Design Documents raquired, if any, for
approval.
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Canstruction ingpectiona:

Periodic inspections may be made by the Committee while constructlon Is in progress to determine
complience with the approved Design Documents. The ARC is empowered to anforce s poiicy, as set forth
in the Declaration and this Manual, by any action at law or equity to insure compliance Including Injunctive

ralfet.

KEY MASTER DESIGN GUIDELINES

The following list summarizes those design elements which the ARC requires, recommends, and/or

sncouragas:

1.

10

1.

12,

Use of professicnals qualified in the fields of planning, architecture, landscape design,
engineering, and survaying.

Compliance with all restrictions as found in the Declaration of Rastrictions, Conditions,
Eagsemants, Covenants, Agreements, Liens and Charges (The Declaration®}.

Praservation of the natural character of the sita.
Emphasls on the aesthatics of exterlor architectural and landscape design.
Minimum square footage shall conform to those set forth in the Declaration.

Requirement for a minimum 5§/12 roof pitch with fiberglass/asphalt, cedar shakes, cedar
shingles, natural slate, tle, or copper seamed roofing.

Requiremenit for each house to be pre-wired for cable TV.

Minimum of a two-car garage with automatic door openers unless otharwise stated in site
spechic guldelines.

Conformance with the standard mallbox design.

Overall, high-grade, superior quality consteuction with emphasis on good design and the
use of natural materials such as brick, stane, and wood.

Sign contral In conformance with the criterla set forth by the ARC.

Suppiemental guidelines may be imposad in neighborhoods as described in Supplemental
Dectarations.

For specific details and additional information, the Owner or his representative should refer to the
"Architectural /Landscaping Standard and Criteria® section of this manual.

EXTERIOR ELEVATIONS

t. Exterior slevations will ba reviewed for architectural design/materials and for agsthetic appearance
In terms of the overall dwelling and Its relationship to other homes.
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Applicants are discouraged from submitting drawings addressing only frontal surface ireatments,
unless such detals are part of the total deslgn approach of the home.

Approval of exterlor design will be basad on overall design themas and will consider mass and
scele; materlals, textures, color and finishes; continuity between primary design slemants and
sacondary surfaca treatments; placement of windows, doors, and opanings; vertical and horizontal
lines; roof pliches, etc.

Preferrad exterior featuree and matarials Include horizontal or vertical wood siding, stone, brick,
stucco, high-pitched roofs, brick chimneys, etc.

The ARC may prohibit any proposed new construction or change to existing homes on purely
sesthetic grounds, where in its scle judgmert, such action is required to maintain superdor
architectural standards.

Rl R

Most earth-tone colors work very well In tylng together the continuity of bulldings. The intent is for individual
houses to biend into the total Image. Dark colors accommadate this better than light. Pastel-hues do not
work well. Stains are preferred to paints. Roof colors should not contrast sharply with the rest of the house.

1.

The selection of exterior materials shall be harmonicus with the architectural motif of each dwaelling
unit and the community davelopment as a whole. Natural materiais are preferred over synthetic

materials. Depending on speciic applications, the following materials have been approved by the
ARC.

A WOOD (cypress/cedar/redwood): board and batten lap siding; cedar shakes (roofs);
tongue and groove siding.

B. STUCCO: {Approval subject to application, texture, and use of other primary, secondary,
or decorative treatments}.

C. MASONRY: Natural stone and brick; concrete block with approved surface treatment.
D. WINDOQWS: Wood, aluminum frame, PVC clad, or painted.

The following exterior materials are not approved for construction: Metal siding; decorative
concrate block; concrete block (except sub-surface wall or as described In “D* above); fiberglass,
plastic or asphalt siding; logs (imitation or otherwise except for landscaping purposes); flberglass
garage doors; and cartaln types of imitation stone and brick. High quality simulated stone and
brick from natural materials will be considered on thelr own merit by the ARC, but are subject to
disapproval.

Exterior colors that, in the opinlon of the ARC, would be inharmonious, discordant, and/or
Incongruous with the natural setting shall not be permitted.

The ARC shall have final approval of all exterior color submittals and each Applicant must submit
to the ARC as pant of the Final Architectural Revlew, a color board showing the color of the rocf,
exterior walls, shutters, trim, etc.
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A color board with manufacturer's name and number, with color/material *chip® and location of
same, of 8-1/2" x 11" or 8-1/2" x 14" slze shall be submitted for approval. This wil ba ratained for
record fle. Should color or materlals be revised prior to cornpletion, contractor shall updale that
referance filg.

R A R

Genarally roof lines should foliow the slope of the land. Raofs should slope at a minimum of 5 in
12 pitch, Flat roofs are not permitted. Recommended roof surfacing materials are
fibarglass/asphalt shingles, cedar shakes, cedar shingles, natural slate, tie and copper seamed
rocfing. ?l.mers and downspouts may be used if dasired. Overhangs are encouraged.

All roof stacks, flashings, and metal chimney caps shalt be painted to match the approved roof
colors; unless copper Is used. Roof stacks and plumbing vents shall ba placed on rear slopes ol
the roofs where possible.

Solar roof panels are not permitted unless designed to be mounted flush with the roof plane.

P
(ESTATE LOTS ONLY)

Applicants should select bullding sites and home designs that avold rapetitious designs within close
proximity. Similar designs or design duplications are discouraged and subject to disapproval unless
sufficiently different in exterlor colors, materials, finishes, trim, and detalling.

Elevations that are similar In appearance are prohibited on any four adjacent homeslites, any three
homesltss immediately across the street, or any three homesites on a cul-de-sac.

The approval of drewings for a specific sie does not automatically imply ARC approval of tha samae
drawings on another bullding site.

GRADING AND DRAINAGE
No bulidezing or clearing of trees shall be commenced until plans and specifications showing the
nature, kind, shape, and locatlon of work have been submitted and approved. Flli shall not be
deposited at any location without prior ARC approval. Cute or fills shall be replanted with plant
materials which shall biend with native vegetation. Cuts and fills should be designed to compliment
the natural topography of the site.
All bulldings will be completed at a finished floor elevation compatible with its surroundings.
Applicant shall be responsible for grading and surface drainage so that surface run-off will not
adversely affect adjoining proparties. Applicant shall provide construction devices, stepped terraces,
or other forms of eroslon control as may be required by the ARC.

In no case shall trees with a diameter of 4 inches or more {measured 3 lee! above grada} be
removed without approval of the ARC.

Natural vegetation buffers on the boundary of Talamore shall not be disturbed.
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OUTDOOR LIVING AREAS/
W N EN

1. Generously proportioned porchas and terraces encourage frequent use. QOutdoor living is
comfortabla throughout most of the year. To roof an outdoor area extends the time it can be fully
utlized. The shade and shadows created by porches and roof overhangs soften the rigld lines of
a stnucture.  Concrete patios do not work well on sloping land. Wood decks provide a more
desirable outdoor area and will weather more subtly than concrete. The use of stone or brick
terraces is recommended.

2. Tha elevation of the top of any swimming pool construction on any lot may not be over two (2) feet
above the natural grade unless integrated Into terraced construction upon ARC approval. No above-
ground pocls are parmitted.

3. Swimming pools shall not be permitted on the street side of the resldence.

4. Screen enclosura materlals and colors must be approved by the ARC. Pool enclosures must be
nautral In color. Submit materials and colors for ARC approval.

s. Scraen enclosuras must not be visible from the street in front of the residence unless approved by
the ARC. ’

8. Swimming pools, pool decks, screen enclosures, or patio/decks should not be iocated outside the

bullding envelope. These may be approved on a lot by lot basis.

MAILBOXES

No mailbox or other simBar receptacle shall ba erected on any iot unless design and spacifications are
Incorporated into the final nlans approved by the ARC.

ENCE
1. Al fencing and screening fences shall be approved by the ARC.
2. Attempts to establish property lines through individual fencing Is not permitted. Fences may

encompass mechanical equipment areas, trash storage areas, as a screening device. Every effort
must be made to retaln the feeling of open spaces.

a No wall, fence, or coping may be constructed on any lat which impacts the use or visual quality of
tha goif course.

4. No wall, coping, ferce, or boundary planting may be constructed or maintained In such a manner
as to interfere with the vislon of drivers at any intersection of streets or roads.

E IVEWAYS /EXTERI TiN

1. All single famity homes shall hava a minimum af a two-car garage {unless otherwisa noted).
Automatic garage door openers are required.
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No strest side parking areas may be created by extending any portion of the street pavernent
Large parking areas are discouraged.

All units shall have an approved exterior light in the driveway area. All proposed exterior lighting
shall be detailed on the Final Landscape Plans. No extertor lighting shall be permitted which in the
opinion of the ARC creates a nuisance to the adjoining property owners.

Whaere possible: ‘access ta corner lots shalt ba from the least traveled straet,

Approved matertals for driveways are concrete, brick, concrete pavers or asphalt.

AWNINGS AND SHUTTERS

Awnings, canopies, and shutters are not permitted on the extarior of the residence withowt prior
approval of the ARC.

Areas baneath decks and elevated terraces shall not be used for storage unless the area Is shielded
from public view.

LANDSCAPING AND IRRIGATION
All easements and right-of-ways shall be landscaped in accordance with the ARC spacifications.

The ARC shalt make avallatle a list of acceptable trees anc shrubs. Plants indigenous to the area
shoud.be utiized.

All landscaping shall be cornpleted according to the Final Landscape Plan as approved. Any
additional landscaping or changes to the approved plan are subjact to the approval of the ARC priot
to Instaliation, .

An attomatic underground irrigation system of sufficient size and capacity to irrigate all landscaped
areas must be Installed and used to maintain the areas in good and living condition.

The connectian point to the Irrigation system and location of the time clock shall be identified on
the Final Landscape Plan.

Irrigation from wells shall not be permitted.
All hormas must ba landscaped and Irrigated prior to obtaining a Certificate of Occupancy.

Trees with a dlamaeter of 4 inches or more {(measured 3 feet above grada) must be noted on the she
plan, trea survey, and landscape pfan. Specimens schedulad for removal must be included on plans
and tagged with colored ribbons on-site for inspaction along with the final stakeout. [n no case shall
trees with a diameter of 4 inches or more (measured 3 feet above grade) be remaved without
approval of the ARC.

All Applicants and Partlcipating Builders shall make a diligent effort to protect all remalning trees
during construction, to provide staked-off areas to protect root systems from heavy vehicles and
equipment, to install tree wells, and to take other precautions in cases where filt Is required around
trees.
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The following represents mandatory landscaping and irrigation requirements priof to submisston of
the Cartificate of Compliance:

Eull Size Homesite: Minimum shrubs: 46 one-gallon or greater, 45 three-gaiion or greater
(design equivalent). Minimum trees; 20 omamental as designed to individualize house.
Closed Icop Irrigation system with aurtomatic zones as required.

. Minlmum shrubs: 25 one-galion or greater, 25 three-gallon or
graater {design eguivalent). Minkmum trees: 10 ormamental as designed to individuallze
house. Closed loop Irrigation system with automatic zones as required.

UMLTIES/SERYICE AREAS/ACCESSORY STAUCTURES

Accessory siructures, such as playhouse, tool sheds, doghouses, or dogruns, shall not be permitted
unfess specific written approval of the ARC Is obtained. Such structures shall be considered a
variance and shall be reviewed accordingly.

All playground equipment shall be placed 1o the rear of the residence and only with the approval
of the ARC. Such structures shall be considered a variance and shall be reviewed accordingly.

No decorative objects such as sculptures, birdbaths, fountains, and the like shalt be placed or
installed on the building skte without approval of the ARC.

Outside antennas and satelite dishes shall not be permitied. Prior to availabillty of cable TV,
antennas may be used with ARC approval according to published guidelines.

A flagpole for display of the Amarican Flag shall be permitted, subject to ARC approval of the size,
placement, color, finish, and design. No flagpole shall be used as an antenna.

No clothes lines shall be allowed,

All garbage containers, AC compressors, water softeners, oli/gas tanks, pool pump equipment, etc.,
shall be located in rear yards or side yards behind the setback tine and shall be screened or walled
from front streets, adjoining properties, and golf courses as required by the ARC.

Applicant shall ba responsible for all utility services from each utiity company’s underground line
to the Applicant's home. All utiiities shall be underground except temporary electrical service for
homes under construction. Meters, ranstormers, and other utility service equipment/gear shall be
shielded by screening, walls, or landscaping approved by the ARC.

Tennis courts are not permittad on any lot.

BANNERS/SIGNS/LETTERS

All banners, signs, and letters of any kind and nature shall be approved by the ARC before Installation.
Signs including buiidar's signs must conform to the guidalines established by the ARC. "For Sale” and “For
Rent” signs are prohibited.
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VEHICLE PARKING

t
Applicants will not be permitied to park any commerclal vehicle, boat, truck, van, traller, camper, mobile
home, tractor, bus, farm equipment, recreational vehicle, off-road vehicles, traller coach, or simiar vehicle
for a period of twenty-four (24} housa on any building site or common area unless such vehicle is parked
inside a totally enclosed structure. Strest parking of all of the above is prohibited,

REPAINT] ISTI H
Repainting of any existing dwelling or property therecn with a color other than praviously approved shall
raquire the approval of the ARC. Color chips or samples coded to extarior elevations shall be submitted
to the ARC for color change approval. ‘
NST IR NT.
1. All job sltes will be kept in a clean and orderly condition. No materials will be stored or placed in

the swale or right-of-way areas. Debris shall be removed at least weskly. Care shall be exerclsed
on storage of materials {and debris) on golf course frontages.

2. Na signage is permitted at any Job site unless required by law or approved by the ARC.

3. Construction hours: 8 a.m. to 8 p.m. Monday through Friday and 8:00 a.m. to 12:00 p.m. Saturday.

4, All Participating Builders are required to keep on record with the Developer and ARC a 24-hour
emergency phone number,

5 No alcohdlic beverages or llegal diugs are perqﬁtted on job shes.

6. The playing of tourd music that may be annoying to residants is prohibited.

7 Any agents, subcontractors, and employees of Contractors who violate construction site

raquirements or any othar ARC criteria may be removed and prohibited from entering Talamore by
the Developer and the ARC.
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Housing Type:

Preliminary Approval:

Data

Stake-Out Approval.

Date

Final Approval:

Date

Building Permit #:

Date

Tap Fee Paid:

Date

Completed Construction:

Date
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TALAMORE

EXHIBIT A

Submht to: THE ARCHITECTURAL REVIEW COMMITTEE

I n for R ntial ruction

Names and Address of Property Owner: Lot Number:

Straet:

Name and Address of Architect or Deisgner:

Submitted By:

Date

Name and Address of Contractor:

Plans Submitted Are:

Final

Preliminary

Contractor's N.C, License Number:

ARC.EXA.4.93
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Has a structure been praviously constructed from these plans In this area?

No Yes__Location

Is this construction for specul'allve purposes? Yes - No__

What Is the finished fioor elavation? feet above MSL.

What is the:  HEATED AREA of this structure? sq. ft.
GARAGE AREA of this structura? sq. ft.
DECK AREA &f this structure? sq t.
TOTAL SQUARE FEET sq. ft.

Exterlor Materlals: Specify colors and materlals to be used. Flease submit samples of colors on
tha materials that will be used.

BRICK:

Type & Manufacturer Color
SIDING:

Materlal Color
STUCCO:

Material Color
ROOFING:

Matevial Color
FASCIA & TRIM:

Materlal Color
SHUTTERS:

Material Color
DOORS:

Material Color
WINDOWS:

Matarlal Color
OTHER

Material Color
OTHER

Material Color

A Permit Fee will be charged the iy your receive your Talamore Building Parmit. This bill may
be paid at the Development Otfice.

ARC EXA 493
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TALAMORE
1595 MIDLAND ROAD

SOUTHERN PINES, NORTH CARCLINA 283187
' X (919) 692-4366

- CERTIFICATE QF COMPLIANCE
TALAMORE
SOUTHERN PINES, NORTH CARQLINA

i
THE UNDERSIGNED CERTIFY TO THE TALAMORE ARCHITECTURAL REVIEW COMMITTEE (THE *ARC") THAT
THE BUILDING STRUCTURE AND OTHER IMPROVEMENTS (THE “IMPROVEMENTS") SITUATED AT

{LOT # & STREET)

IN TALAMORE HAVE BEEN CONSTRUCTED OR ALTERED (CIRCLE ONE) IN ACCORDANCE WITH THE
RECORDED COVENANTS RUNNING WITH CERTAIN LANDS IN TALAMORE AFFECTING SUCH LOT, AS
AMENDED TO DATE, COPIES OF WHICH COVENANTS THE OWNER HEREBY ACKNOWLEDGES.

THE UNDERSIGNED FURTHER CERTIFIES THAT THE IMPROVEMENTS HAVE BEEN CONSTRUCTED IN
ACCORDANCE WITH THE FINAL PLANS AND SPECIFICATION HERETQFORE FILED WITH AND APPROVED BY
THE ARC ON 18 : THAT THE CONTRACTOR AND/OR DESIGNER EXECUTING THIS
CERTIFICATE HAS CONDUCTED A FINAL INSPECTION OF THE IMPROVEMENTS; AND THAT THE
IMPROVEMENTS MEET THE GUIDELINES, CRITERIA AND REQUIREMENTS SET FORTH BY THE
ARCHITECTURAL REVIEW COMMITTEE IN ITS APPROVAL OF THE DRAWINGS AND SPECIFICATIONS.

WITNESS THE HAND AND SEAL OF EACH OF THE UNDERSIGNED THIS PAY OF
2,19
OWNER:
CONTRACTOR: __ ARCHITECT OR DESIGNER:
(Signature) (Signature)

TYPE OF IMPROVEMENTS:

TALAMORE BUILDING PERMIT #:

FILED WITH THE TALAMORE ARCHITECTURAL REVIEW COMMITTEE THIS
Day of , 19

ROBERT LEVY, JR., CHAIRMAN
TALAMORE
ARCHITECTURAL REVIEW COMMITTEE

ARC.EXB.4.93
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EXHIBIT C

BYLAWS
OF
TALAMORE HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is Talamore Homeowners
Association, Inc., hereinafter referred to as the "Association".
The principal office of the corporation shall be located at 1585
Midland Road, Socuthern Pines, Moore County, North Carolina, but
meetings of Members and Directors may be held at such places
within the State of North Carolina as may be designated by the
Board of Directors.

ARTICLE I1
DEFINITIONS

Section 1. The terms "Assoclation"™, "Declarant", "Common
Area", "Expansion Right", "Lots", "Owner", and "Property" as
used in these Bylaws shall have the meanings set forth in the
Declaration of Restrictions, Conditions, Easements, Covenants,
Agreements, Liens and Charges executed by Talamocre Par,tl}’gxfs
Limited Partnership as declarant therein, dated March (; ,
1993, and recorded in the Office of the Register of Deeds of
Moore County, North Carolina, in Book 3 , Page OF 7 las
modified, amended or supplemented, from time to time, the
""‘Declaration”).

Section 2. "Member" means those persons or entities
entitled to membership in the Association as provided in the
Declaration. "Membership" means all Members, as a group.

ARTICLE II1
MEETINGS OF MEMBERS

Section 1 -~ Annual Meetings. The first annual meeting of
the Members shall be held within one year from the date of
incorporation of the Association, and each subsequent regular
annual meeting of the Members shall be held in the same month of
each year thereafter, at a date, time and place within the State
of North Carolina =selected by the Board of Directors of the
Association.

Section 2 -~ Special Meetings. Special meetings of the
Members may be called at any time by the president or by the
Board of Directors, or upon written request of the members who
are entitled to vote one-fourth (1/4) of all of the votes of the
Membership.

Section 3 - Notice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the direction

of, the secretary or person authorized to call the meeting, by
mailing a copy of the notice, postage prepaid, not less than ten
(10} nor more than fifty (50) days before the meeting, to each
Member, addressed to the Member's address last appearing on the
bocks of the Association, or supplied by the Member to the
Association for the purpose of notice. The notice shall specify
the place, day, and hour of the meeting. In the case of a
special meeting, the notice shall state the purpose of the
meeting.
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Section 4 - Oyorum. The presence at the meeting of Members
or proxies entitled to cast one-tenth {(1/10) of the votes of the
Membership shall constitute a guorum for any action except as
otherwise provided in the Declaration or these Bylaws. If,
however, such quorum shall not be present or represented at any
meeting, the Members entitled to vote thereat shall have the
power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a gquorum as
aforesaid shall be present or be represented.

Section 5 -~ Proxies. At all meetings of Members, each
Member may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
Member of his Lot.

ARTICLE IV
BOARD OF DIRECTURS SELECTION: TERM OF COFFICE

Section 1 - Number. The affairs of this Association shall
be managed by a Board of five (5) Directors, who need not be
Members of the Association.

Section 2 - Term of Office. The terms of office of the
"Charter Directors" (as defined in the Articles of Incorporation
of the BAssociation) rshall be for the period until the first
annual meeting of the Members at which their successors are
elected. The terms of each Director other than a Charter
Director shall be for three (3} years or until his successor is
elected, whichever shall be the longer period. Each Director,
other than a Charter Director, shall be elected at the annual
meeting.

The initial Directors shall be deemed to be elected two (2)
Directors for three (3) years; two (2) Directors for two (2)
years; and one (1) Director for one (1) year. Successor
Directors shall be elected according to this staggered
expiration of terms to give continuity to the Directors.

Section 3 - Removal. Any Director, other than a Charter
Director and other than a Director selected by the Declarant
during the Declarant Control Period {as hereinafter defined),
may be removed from the Board, with or without cause, by a
majority vote of the Members of the Association. Any Director
selected by the Declarant during the Declarant Control Period
may be removed by the Declarant, with or without cause. In the
event of death, resignation or removal, pursuant to these
Bylaws, of a Director (a) if such Director was elected by the
Members of the Association, his successor shall be selected by
the remaining Members of the Board and shall serve for the
unexpired term of nis predecessor and (b) if such Director was
elected by the Declarant during the Declarant Control Period,
his successor shall be selected by the Declarant.

Section 4 - Compensation. No Director shall receive
compensation for any service he may render to the Association.
However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5 - Action Taken Without a Meeting. The Directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the Directors. Any action so approved
shall have the same effect as though taken at a meeting of the
Directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1 - MNomination. Nomination of Directors for
election to the Board of Directors shall be made by a Wominating
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Committee. Nominations may also be made from the floor at the
anhual meeting. The Nominating Committee shall consist of a
Chairman, who shall be a Member of the Board of Directors, and
two or more other persons. The Nominating Committee shall be
appointed by the President of the Assocliation prior to each
annual meeting of the Members to serve until the close of the
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall,
in its discretion, determine but not less than the number of
vacancies that are to bhe filled. Nominations may be made from
among Members or nonmembers.

Section 2 - Election. Election to the Board of Directors
shall be by written ballot. At the election the Member or his
proxy may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

Section 3 - sSelectlon of Directors b Declarant.
Notwithstanding anything to the contrary set forth in Section 1
or Section 2 of this Article III, during the Declarant Control
Period, the Declarant shall be entitled to appoint and remove
the members of the Board of Directors of the Association;
provided, however, {a} not later than sixty (60) days following
conveyance of twenty-five percent (25%) of the Lots to Owners
other than the Declarant, one (1) member of the Board of
Directors shall be elected by Owners other than Declarant, and
{b) not later than sixty (60) days after conveyance of Ffifty
percent (50%)} of the Lots to Owners other than Declarant, not
less than thirty-three percent (33%) of the members of the Board
of Directors shall be elected by Owners other than Declarant.
Following the expiration of the Declarant Control Period the
Board of Directors shall be elected by Owners in the manner set
forth in the Articles of Incorporation and the By-laws of the
Association.

A3 used herein, the term "Declarant Control Period" shall
mean that period of time until the earlier of (i) 120 days after
conveyance of 75% of the Lots (including Lots c¢reated by reason
of the Expansion Right) to Owners other than the Declarant; (ii)
two (2) years after Declarant has ceased to offer Lots
{including Lots created by reason of the Expansion Right) for
sale in the ordinary course of business; or (iii) the date
Declarant veoluntarily terminates the Declarant Control Period
pursuant to an instrument recorded in the office where this
Declaration is recorded provided, however, the Declarant Control
Period shall, in all events, terminate on that date which is ten
(10) years from the date hereof; and provided further in the
event that the Expansion Right is exercised to add additional
Lots to the Property, the Declarant Control Period shall ke

adjusted and extended {or revived as the case may be) to reflect !

the addition of such additional Lots.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1 - Regular Meetings. Regular meetings of the
Board of Directors shall be held at least annually at such place
and hour as may be fixed from time to time by resolution of the
Board, without the necessity of further notice.

Section 2 - Special Meeting. Special meetings of the Board
of Directors shall be held when called by the President of the
Assoclation, or by any two Directors, after not less than three
(3) days' notice to each Director.

Section 3 - Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business.
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Every act or decision done or made by a majority of the
Directors at a duly held meeting at which a gquorum is present
shall be regarded as the act of the Board. i

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1 - Powers. The Board of Directors shall have the
power to:

A. Adopt and publish rules and regulations governing the
use of the Common Areas including any improvements and amenities
lccated thereon, and the personal conduct of the Members and
their guests thereon, and to establish penalties for the
infraction thereof;

B. suspend the voting rights and the right of use of any
recreational facilities located on any Common Area during any
period in which the Member is in default in the payment of any
assessment levied by the Association; these rights may also be
suspended for a period not to exceed sixty (60) days for an
infraction of published rules and regulations;

C. Exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the Members by other provisions of these Bylaws, the
Articles of Incorporation, or the Declaration: and

D. Employ a manager, independent contractors, or other
employees or contractors as they deem necessary and to prescribe
their dutles.

Section 2 - Duties. It shall be the duty of the Board of
Directors to:

A, Keep a complete recard of all its acts and corporate
affalrs and to present a statement thereof to the Members at the
annual meeting of the Members, or at any special meeting when
such a statement is requested in writing by the holders of
one-fourth (1/4) of the votes of the Members;

B. Supervise all officers, agents and employees of this
Assocliation and to see that their duties are properly performed;

C. As more fully provided in the Declaration:

1. Fix the amount of the annual assessment against
each Lot not later than February lst of each year;

2. Send written notice of each annual assessment to
every Lot Owner subject thereto not later than February lst of
each year, and of each special assessment, at least forty-five
(45) days in advance of its due date; and

3. Foreclose the lien against a Lot if the Owner
thereof has not paid the assessment thereon within such time as
the Board of Directors may determine, or bring an action at law
against the Lot Owner personally obligated to pay the same.

D. Issue, or cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assegsment has been paid; a reasonable charge may be made by
the Board for the issuance of these certificates (if the
certificate states that an assessment has been paid, the
certificate shall bDe conclusive evidence of payment with
respect to any person relying on the certificate);

E. Procure and maintain adequate 1liability and hazard
insurance on property owned by the Association;
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F. Cause all officers or employees having £fiscal
responsibilities to be bonded, as it may deem appropriate;

G. Cause the Common Areas to be maintained; and

H. Appoint members of the Architectural Review Committee

and perform such dutles as are required by the Declaration.

ARTICLE VIIT
OFFICERS AND TEETR DUTIES

Section 1 - Enumeration of Officers. The officers of this
Association shall be a President and Vice-president who shall at
all times be Members of the Board of Directors, a Secretary, and
a Treasurer, and such other cfficers as the Board may from time
to time by resolution create.

Section 2 - Rlection of Qfficers, The election of officers
shall take place at the first meeting of the Board of Directors
and thereafter at the first meeting of the Board of Directors
following each annual meeting of the Members.

. Section 3 - Term. The officers of this Association shall
be elected annually by the Board and each shall hold office for
one (1) year unless he shall sooner resign, or shall be removed,
or otherwise disgqualified to serve.

Section 4 - special Appointments. The Board may elect such
other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time
to time, determine.

Section 5 - Resignation and Remcoval. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall
take effect on the date of receipt of the notice or at any later
time specified therein, and unless otherwise specified therein,
the acceptance of the resignation shall not be necessary to makel
it effective. !

Section 6 - vacancles. A vacancy in any office may be
filled by appointment by the Board. The officer appointed to
the vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7 - Multiple Officeg. Not more than two offices
may be held by the same person.

Section 8 - buties. The duties of the officers are as
follows:
A. President. The President shall preside at all

meetings of the Members and of the Board of Directors and see
that orders and resclutions of the Board are carried out. The
President shall have authority to sign all leases, mortgages,
deeds of trust, deeds, and cther written instruments.

B. Vice-president. The Vice-president shall act in the
place and stead of the President in the event of his absence or
inability or refusal to act, and exercise and discharge such
other duties as may be required of him by the Board. The
vice-president shall likewise have authority to sign all leases,
mortgages, deeds of trust, deeds, and other written instruments. :

c. Secretary. The Secretary shall record the votes and
keep the minutes of all mcetlngs and proceedings of the Board
and of the Members; serve notice of meetings of the Board and of




POLLOCK. FULLENWIDER.

PATTERSON &
THOMPSON, P. A
ATTORNEYS AT LAW

238 . PENNSYLYANIA AVE.
SOUTHERN FINES, M C.

BOOK PAGE

pg9l2 00108
the Members; keep appropriate current records showing the
Members of the Association together with their addresses; and

perform such other duties as reguired by the Board.

D. Treasurer. The Treasurer shall receive and deposit in

appropriate Ppank accounts all monies of the Association and .

disburse these funds as directed by resolution of the Board of
Directors; keep Droper books of account; cause an annual audit
of the Association books to be made at the completion of each
fiscal year; and prepare an annual budget and a statement of
income and expenditures to be presented to the Membership at its
regular annual meeting, and deliver a copy of each toc the
Members requesting the same.

ARTICLE IX
COMMITTIEES

The Association shall appeint such committees as it decems
appropriate in carrying out its purposes.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
ingpection by any Member. The Declaration, the Articles of
Incorporation and the Bylaws of the BAssociation shall be
available for inspection by any Member at the principal office
of the Association where copies may be purchased at reasonable
cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each Member is
obligated to pay to the Asscciation assessments which are
secured by a continuing lien upon the Lot against which the
assessment is made. I1f the assessment is not paid on the due
date, the assessment shall bear interest from the date of
delinquency at the rate of twelve percent (12%) per annum, and
the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien
against the Lot, and interest, costs, and reasonable attorney's
fees of any such action shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability
for the assessments provided for herein by nonuse of the Common
Area or abandonment of his Lot.

ARTICLE XI1I
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or
special meeting of the Members, by the holder of two-thirds
(2/3) of the votes of the Members of the Association present in
person or by proxy at the meeting at which the vote is taken;
provided, however, the consent of the Declarant shall be
required for any amendment during the Declarant Control Period.

Section 2. In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articles shall
control; and in the case of any conflict between the Declaration
and the Articles or these Bylaws, the Declaration shall control.

ARTICLE XIII
MISCELLANEOUS

The fiscal vear of the Association shall begin on the first
day of January and end on the 3ist day of December of every
year, except that the first fiscal year shall begin on the date
of incorporation and end on December 3lst of that vear.
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CERTIFICATION
I, the undersigned, do hereby certify:

THAT I am the duly elected and action secretary of Talamore '
Homeowners Association, Inc., a North Carolina corporation; and

THAT the foregoing Bylaws constitute the original Bylaws of
said Asscciation as duly adopt.e_c'l{at a meetiang of the Board of
Directors thereof held on the /"= day of May, 1933,

Z 48 WITNESS WHEREOF, I have hereunto subscribed my name this

day of May, 19%3.
5 @% %’zﬁwﬂ;@?
ecﬁér
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DESCRIPTION FOR HOTEL SITE AT
TALAMORE

Lying and being in McNeill Township, near the Town of Southern Pines, Moore County,
Nerth Carolina, north of Midland Road and being more particularly described as follows:

BEGINNING at a point, a southwest corner of Lot 8 which is also an eastern corner of Lot
9 in Road "A", Road "A" and Lot 9 being described in that deed of conveyance recorded in
DB 773, Page 61, Moore County Registry, and runs thence as an east line of Lot 9 and a
line of Lot 8 N23°07°15"W 912.87 feet to a point; thence N30°59°49"W 52.65 feet to a point;
thence S81°42°16"W 45.68 feet to a point; thence $74°24°16™W 216,06 feet to a point; thence
S50°11°56"W 150.02 feet to a point; thence S02°39°41"W 79.56 feet to a point; thence
514°46°19'E 350.00 feet to a point; thence S07°32°00"W 62693 feet to a point; thence
running across Lot 8 N58°09°04"W 74.66 feet to a peint another original corner of Lot 8 and
also a corner of Longleaf; thence as the lines of Lot 8 and Longleaf N31°36"25"W 333.62
feet to a point; thence NOC04'39"W 159,19 feet to a point; thence N29°53°00"E 292.42 feet
to a point; thence N62°20°02"W 161.43 feet to a point, a corner of Longleaf and Pinegrove
Village; thence continuing as Lot 8 and Pinegrove Village N34°20°41"W 351,88 feet to a
point; thence N64°09°16"E 597.10 feet 10 & point, a corner of Pinegrove Village and property
of the Town of Southern Pines; thence continuing as Lot 8 and the Town of Southern Pines
$B84°35°30"E 199.85 feet to a point; thence S65°00°35"E 227.75 feet to a point; thence
N77°01'25"E 318.50 feet 10 a point; thence S24°06°19"E 148.71 feet to a point; thence
$60°33'56"W 227.00 feet to a point; thence $14°17'04"E 13428 feet to a point; thence
N74°4014"E 230.73 feet to a point; thence N66°54°35"E 472,54 feet to & point; thence
$34°2722"E 450.00 feet to a point; thence crossing over Lot 8, again, S19°56°04"W 150.39
feet t0 2 point at the PC of a curve in the north R/W of Road "A"; thence as said R/W of
Road "A" a curve to the west clockwise with a radius of 1031.73 feet and an arc distance of
242.15 feet to the point of reverse curve; thence as said reverse curve with a radius of 325.00
feet an arc distance of 133.45 feet to a point in said R/W; thence continuing as said R/W
S71°58’49"W 247.45 feet to the PC of another curve; thence as said curve to the west
counter-clockwise with a radius of 330.00 feet an arc length of 353.25 fect to the
BEGINNING corner, containing 22.36 acres more or less and being & portion of Lot 8
shown on a plat by Ballentine and Riley Surveyors, April 1991, owned by Talamore Partners
Limited Partnership. The above description from the above described plat.
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EXHIBIT E

RED-COCKADED WOODPECKER MANAGEMENT PLAN FOR TALAMORE

Submitted to
Peter Savin Properties
Box 7136
37 Jerome Avenue
Bloomfield, Connecticut 06002
5 March 1989

Prepared by
J.H. Carter III
Consylting Binlogist
P.0. Box B9l
Southern Pines, North Carolina 28387
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RED-COCKADED WOODPECKER MANAGEMENT PLAN FOR TALAMORE

Introduction

The Red-cockaded Woodpecker (Picoides borealis) (hereafter, RCW) is
an endangered species and is listed as such by both the U.S. Fish and Wildlife
Service and the State of North Carolina, The RCW receives protection from
Sectiong 7 and 9 of the Endangered Species Act of 1973 (PL 93-~205, as amended).
The RCW, its cevity trees, and its foraging habitat are protected by Federal
lew, Specific prohibitions include the take of RCWs, which is defined as "to
harass, harm, pursue, hurt, shoot, wound; kill, trep, capture, or collect, or
to attempt to engage in any such conduct" (Sec. 3 and 9, PL 93-203, as amended).

Harass "means an intentional or negligent act or omission which creates the

likelihood of injury to wildlife by annoying it to such an extent as to sig-
nificantly disrupt normal behavioral patterns which include, but are not
limited to, breeding, feeding and sheltering" {50 CFR [10-1-86] Ch.l, Part 17,
Subpart A, Sec. 17.3). Harm "means an act which actually kills or injures
wildlife., Such act may include significant habitat modification or degrada-
tion where it actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding or sheltering”

{50 CFR [10-1~86] Ch.l, Part 17, Subpart A, Sec. 17.3).

The Sandhills of North Carolina support one of the largest remain-
ing populations of this species, and the area in and around Southern Pines
and Pinehurst contains the only major population that occurs in suburban
habitat, Although there are no RCW coleny sites or cavity trees on the
TALAMORE property at this time, parts of TALAHOkE do provide foraging habitat
for RCWs that reside in colony sites an adjacent properties (see map). There-
fore, the development of TALAMORE will impact the RCW and its habitat. This
management plan was created to ensure that development and post-development
activities at TALAMORE will not violate the law or decrease the RCW population.
Even though cavity trees do not currently occur on TALAMORE, this plan was
written to accommodate the possibility that RCWs might initiate cavities here
in the future. It is intended that the provisions in this management plan,
when implemented, will enhance the post-project RCW habitat at TALAMORE and
aid in maintaining the RCW population in the area,

Terms and Definitions

For the purposes of this document the following terms and defini-




BOOK PASE
00312 00113

tions are used.

Cavity: Any excavation in a living pine tree made by a RCW, Cavities may take
several years to complete. An incomplete cavity is termed a "start".

A cavity may be "ective" or "inactive", depending on wherther or not it
is being currently used by a RCW. An inactive cavity may be resctivated
by a RCW at any time,

Cavity tree: RCWs construct cavities in mature living pine trees. Cavity
trees are usually at least 100 years old, and may contain more than 1
caviey. A cavity tree may be “active" or "inactive'. An active cavity
tree is being used by a RCW; an inactive tree is not in use currently,
An inactive tree may be reactivated by a RCW at any time.

Colony site: The cavity trees used by a family group of RCWs, There may be
from 1 to over 30 cavity trees in & colony site. The cavity trees in
a colony site are often clustered within a few acres, but can be one-
quarter mile or more apart. Colony sites may be "active”, "insctive”,
or "abandoned™, An active colony site is being used by RCWs. An in—
active site 18 not in current use by RCWs, but has not been consistently
inactive for 10 years. An abandoned site has not been used by RCWs for
at least 1O years.

Group: The family group of RCWs occupying & colony site. A group may be a
solitary male, a mated pair, or a pair with helpers (cffspring from pre~
vicus years), A group usually contains the year's fledglings, 1if any.
There 13 only 1 nest per group, regardless of group size.

Flattop: Old-growth pines characterized by large limbs concentrated in the
uppermost part of the tree, a flattened crown or “top”, and often by
vertical scars (from turpentining) on the lower trunk., Flattops are
usually more than 130 years old and are preferred cavity sites for RCWs,
Flattops vary from small and stunted, to very large,

Understory: Any woody vegetation, pine or hardwood, growing beneath the pine
overstory. An encrosching undersrtory is one that is attively degrading
RCW habitat by blocking access to cavities, and/or preventing access to
potential cavity sites or foraging substrate. Such an understory is
usually dense and reaches the lower limbs of the cenopy pines.

Foraging habitat: Any habitat used for feeding by RCWs. FPines over 30 years
of age are preferred foraging habitat, the older the pines the better.

Foraging circle: The area within one-half mile of a RCW colony site.
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Restrictor: A metal plate that is placed around a RCW caviry to prevent

4,

6.

access by larger birds. A restrictor also prevents a cavity from
being enlarged, and if already enlarged, shrinks the cavity entrance

diameter to a size that prevents access by some competing species.

Management Plan
Pine trees containing cavities of the Red-cockaded Woodpecker (RCW) are
protected by Federal law, Active cavity trees cannot be destroyed or
damaged. Inactive cavity trees are protected also, but under certain
extraordinary circumstances, variances may be granted. Dead cavity trees
cannot be removed for at least & months after death. Permigsion to re-
move an inactive or dead cavity tree must be obtained from the Division
of Lawv Enforcement, U.S. Fish and Wildlife Service, Raleigh, N.C. (910-
856-4786), Before removal, it must be determined by a qualified RCW con-
sultant or State or Federal endangered species biologist, that RCWs are
not using o cavity tree and are not likely to reuse it. All cavity trees
will be marked with numbered aluminum tags and 5" X 5" metal signs stating
"Endangered Species Site, Red-cockaded Woodpecker; Do Not Cut Trees”, and
depicting a RCW.
RCWs may initiate cavities in new trees at any time, To ensure that the
locations of all cavity trees are known, TALAMORE should be surveyed once
a year by a qualified RCW consulrant.
"“Flattop" pines provide preferrved cavity sites for RCWs. Every effort
will be made to preserve these trees during development of TALAMORE.
Cavity trees will be protected during construction by erection of tem-
porary fences. Such fences will extend out at least as far as the
radius of the crown of the individual tree. The soil within this area
will not be disturbed. Where applicable, flattops will be protected
similarly. Tayvome - S “rkan P s
Every effort will be made to locate permament structures including, but
not limited to, houses and utility lines, not closer than 30’ te a cav-
ity tree. No permament structures will be located within 30' or 1 crown
radius, whichever is more, of a cavity tree.
All pine trees over 30 years of age provide foraging habitat for the RCW,
Parts of TALAMORE are contained within the foraging circles for the RCW

groups inhabiting the area (see map). Within these circles, every effort
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will be made to preserve pines over 4" diameter at breast height {dbh},
with apecial emphasis on pines larger than 10" dbh, This will require
careful siting of individual structures and facilities, particularly
within the SOPI 30 circle., Fellowing development, live pines over 4" dbh
will not be cut without prior review and approval in writing from the
Hlomeowner's Association.

Congideration will be given to planting nonforested areas with longleaf
pine (Pinus palustris) to compensate for trees lost to development and
natural mortality, This is particularly crucial along golf fairways,
where lightning will cause yearly losses of mature trees., Only longleaf
pines are acceptable.

RCWs require "open” forests in which to forage, and in particular the
area around cavity trees and potential cavity trees (flattops) must be
kept free of understory vegetation., Failure to do so may violate Federal
law, Brush, vines, and small trees, whether natural or ornamental, will
not be allowed to block or hinder free and direct sccess to 2 RCW cavity.
A radius of st least 50' around each cavity tree will be kept free of all
woody vegetation over 3' in height, except for pine trees over 30 years
old. The area around flattops should be managed similarly. Individual
exceptions will be considered on a case by case basis by a qualifiad

RCW consultant.

The existing hardwood understory on TALAMORE will be suppressed, This is
particularly critical in and around colony sites and within the foraging
circles (see map),

Other species of birds and mammals compete with RCWs for their cavities,
often enlarging them to the point that the cavities are no longer used

by RCWs. Cavity restrictors will be placed on all cavities where com-—
petition or enlargement is diagnosed as a problem. Restrictors will be
installed only by a qualified RCW biologist, and all restrictors will be
checked efter installation to verify that RCWs can successfylly enter and
leave the cavity.

The use of pesticides can be harmful to the RCW and could result in the
death of individual birds and violation of Federal law, The primary
threst is through application of lindane or related pesticides for sup-
pression or prevention of pine bark beetles. Most pine trees on TALAMORE
are longleaf pines which are highly resistant to pine bark beetle attack
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unless weakened by lightning strike or severe root disturbance. Pre-
yentative spraying of healthy trees is unnecessary and should not be
allowed. Spraying of individual damaged trees may be permitted, but a RCW
consultant, or State or Federal endangered species biclogist should be

contacted to determine if spraying is warranted, Do not spray cavity
trees without prior approval from one of the above sources.

Restrictive covenants concerning the RCW will be placed on all deeds.
These covenants are presented in Appendix A.

The owners will allow access to TALAMORE as needed to determine activity
of cavity trees, censusing of RCWs, and/or to search for new cavity
trees. Such procedures will be carried out by a RCW consultant, or
State or Federal endangered species biologist.

This management plan will be a legally binding document as part of the
Section 7 consultation with the U.3. Fish and Wildlife Service. S$avin
Properties, as developer of TALAMOURE, will be legally responsible for en-
forcing the provisions in this management plan. Upon completion of con-
struction of TALAMORE, legal responsibility will be transferred to the

Country Club (golf course and common areas) and the Homeowner's Associ-
ation (individual lots).
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RESTRICTIVE COVENANTS

The Red-cockaded Woodpecker (Picoides borealis) is an endangered
species protected by Federal law (ref., Sections 7 and 9, PL 93-205, as amended).
It lives in mature pine forests and requires old {100+ years) living pines

Eor‘cavity sites. Cavities are used for nesting and roosting. Red-cockadeds

occur on TALAMORE and surrounding properties and they are part of one of

the last major populations of this species. To ensure that this species re-~
ceives adequate protection on TALAMORE, the following covenants have been
included in each deed. These covenants are part of a master management plan
for the Red-cockaded Woodpecker at TALAMORE that has been approved by the
U.S. Fish and Wildlife Service.

1. Pine trees containing excavations of the Red-cockaded Woodpecker (RCW) are
protected by Federal law, Excavations include both incomplete {"start") and
complete cavities. Active cavity trees (currently being used by RCWs) cannot
be destroyed or damaged. Inactive cavity treeé are protected also, but under
certain, extraordinary circumstances, variances may be granted. Dead cavity
trees cannot be removed for st least & months after death. Before removal, it
must be determined by a qualified RCW consultant, or State or Federal endan-
gered species biclugist, that RCWs are no longer using the tree and are not
likely to reuse it, Permission to remove an inactive or dead cavity tree

must be obtained from the Division of lLaw Enforcement, U.S. Fish and Wildlife
Service, Raleigh, N,C., (919-856-4786). All RCW cavity trees will be marked
with numbered aluminum tags and 5" X 5™ metal signs stating "Endangered Species
Site, Red-cockaded Woodpecker; Do Not Cut Trees", and depicting a RCW,

2. ALl pine trees over 30 years of age provide foraging habitat for the RCW,
and old (130+ years), "flattop” pines provide future cavity sites, Foraging
hatitat is protected by Federal iaw. Removal of pine trees for house and
driveway construction has been included in TALAMORE's impact analysis, Never-—
theless, houses end driveways should be located so as to minimize the loss of
pine trees over 10" in diameter at breast height {dbh), and every "flattop”
pine possible. Pine trees on the temainder of a lot > to 4" dbh (@ 30 years

old or older) will not be cut without prior review and approval in writing
from the Homeowner's Association,
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J.. Cavity trees and potential cavity trees (flattops) will be protected
during construction of housing and driveways by the erection of tempcrary
fences. Such fences will extend out at least as far as the radius of the

crown of individual trees. The soil within this area will not be disturbed and
soil disturbance on the property in general will be minimized to the maximum
extent possible. Every effort will be made to locate permament structures,
including, but not limited to, houses and ﬁtility lines, not closer than 50°'

to a cavity tree. No permament structures will be located within 30" or 1

crown radius, whichever is more, of a cavity tree.

4, RCWs require "open" pine forests in which to forage, and in particular
the area around cavity trees and potential cavity trees must be kept free of
understory and midstory vegetation. Allowing brush, vines, or small trees,
whether naturally occurring or ornamental, to block or hinder Eree and direct
accéss to a RCW cavity, may be a violation of Federal law. A radius ¢f not
less than 50" arcund each cavity tree will be‘kept free of all vegetation
more than 3' in height, except for pine trees more than 30 years old., The
area around flattops should be managed similarly. Individual exceptions will

be considered on a case by case basis by a qualified RCW consultant.

5. Other species of birds and mammals compete with RCWs for their cavities.
Bird feeders attract competing species to the vicinity of RCW cavities. Thus,
bird feeders and baths should not be placed within 50' of a RCW cavity tree.
Should cavity competition be diagnosed s a problem, the owner will allow the
placement of "cavity restrictors" on RCW cavities. Restrictors help prevent
access to, and modification of, cavities by competing species.

6. The use of pesticides can be harmful to the RCW and could result in the
death of individuel birds and violation of Federal law, The primary threat

is through applicetion of lindane or related pesticides to pine trees for
suppression or prevention of pine bark beetles. Most pine trees on TALAMORE
are longleaf pines (Pinus palustris) which are highly resistant to pine beetle
attack unless weakened by lightning strike or severe root disturbance. Pre-
ventative spraying of healthy trees is unnecessary. Spraying of damaged indi-
vidual trees may be permitted, but a RCW consultant, or State or Federal en-

dangered species biologist should be contacted to determine if spraying is
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warranted. Do nol spray cavity trees without prior approval from one of the
above sources.

7. The owner will allow access to his property as needed to detérmine ac-
tivity of cavity trees, censusing of RCWs, and/or to search for new cavity
trees, Such procedures will be carried out by a RCW consultant, or State or
Federal endangered species biologist. The owner will not remove the tags or
signs identifying a RCW cavity tree.




